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STATE OF CALIFORNIA 

STANDARD AGREEMENT 

STD 213 (Rev 06/03) AGREEMENT NUMBER 

REGISTRATION NUMBER 

1. This Agreement is entered into between the State Agency and the Contractor named below: 
 STATE AGENCY'S NAME 

      Health and Human Services Agency/Office of Systems Integration 

 CONTRACTOR'S NAME 

       

2. The term of this Agreement is:       through        

3. The amount of this contract shall not exceed ______________________, consisting of 
_____________________for the fixed price and volume dependent fixed rate tasks 
specified herein, plus _______________________________ set aside for payment of work 
authorizations specifically authorized herein. 

 

4. The parties agree to comply with the terms and conditions of the following exhibits which are by this 
reference made a part of the Agreement. 

 Exhibit A – General Provisions – Information Technology - GSPD 401 IT X pages 
 Exhibit B – Special Terms and Conditions X pages 
     Attachment 1 – Equipment List, Prices, Installation Dates, and Allied X pages 
     Attachment 2 – Contractor Rates X pages 
     Attachment 3 – Sample Change Request/Change Order (Work Authorization) X pages 
     Attachment 4 – Federal Assurances - Nonconstruction Programs X pages 
 Exhibit C – RFP OSI 2046 – Sections III, V, VI X pages 
 Exhibit D - Vendor’s Proposal – Volume 1 X pages 
  X pages 

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto. 

CONTRACTOR 
CONTRACTOR’S NAME (if other than an individual, state whether a corporation, partnership, etc.) 

      
BY (Authorized Signature) 

 

DATE SIGNED(Do not type) 

PRINTED NAME AND TITLE OF PERSON SIGNING 

      

California Department 
of General Services 

Use Only 

ADDRESS 
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STATE OF CALIFORNIA 

AGENCY NAME 

Health and Human Services Agency/Office of Systems Integration 
BY (Authorized Signature) DATE SIGNED(Do not type) 

 

PRINTED NAME AND TITLE OF PERSON SIGNING  Exempt per:     
      
ADDRESS 

P.O. Box 138014 
Sacramento, CA 95813-8014 
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11..  DDEEFFIINNIITTIIOONNSS::    UUnnlleessss  ootthheerrwwiissee  ssppeecciiffiieedd  iinn  tthhee  SSttaatteemmeenntt  ooff  
WWoorrkk  tthhee  ffoolllloowwiinngg  tteerrmmss  sshhaallll  bbee  ggiivveenn  tthhee  mmeeaanniinngg  sshhoowwnn,,  
uunnlleessss  ccoonntteexxtt  rreeqquuiirreess  ootthheerrwwiissee..  

  
a) "Acceptance Tests" means those tests performed during 

the Performance Period which are intended to determine 
compliance of Equipment and Software with the 
specifications and all other Attachments incorporated herein 
by reference and to determine the reliability of the 
Equipment. 

b) "Application Program" means a computer program which 
is intended to be executed for the purpose of performing 
useful work for the user of the information being processed.  
Application programs are developed or otherwise acquired 
by the user of the Hardware/Software system, but they may 
be supplied by the Contractor. 

c) "Attachment" means a mechanical, electrical, or electronic 
interconnection to the Contractor-supplied Machine or 
System of Equipment, manufactured by other than the 
original Equipment manufacturer, that is not connected by 
the Contractor. 

d) "BBuussiinneessss  eennttiittyy"  mmeeaannss  aannyy  iinnddiivviidduuaall,,  bbuussiinneessss,,  
ppaarrttnneerrsshhiipp,,  jjooiinntt  vveennttuurree,,  ccoorrppoorraattiioonn,,  SS--ccoorrppoorraattiioonn,,  lliimmiitteedd  
lliiaabbiilliittyy  ccoorrppoorraattiioonn,,  lliimmiitteedd  lliiaabbiilliittyy  ppaarrttnneerrsshhiipp,,  ssoollee  
pprroopprriieettoorrsshhiipp,,  jjooiinntt  ssttoocckk  ccoommppaannyy,,  ccoonnssoorrttiiuumm,,  oorr  ootthheerr  
pprriivvaattee  lleeggaall  eennttiittyy  rreeccooggnniizzeedd  bbyy  ssttaattuuttee..  

e) "BBuuyyeerr"  mmeeaannss  tthhee  SSttaattee’’ss  aauutthhoorriizzeedd  ccoonnttrraaccttiinngg  ooffffiicciiaall..  
f) "CCoommmmeerrcciiaall  SSooffttwwaarree"  mmeeaannss  SSooffttwwaarree  ddeevveellooppeedd  oorr  

rreegguullaarrllyy  uusseedd  tthhaatt::  ((ii))  hhaass  bbeeeenn  ssoolldd,,  lleeaasseedd,,  oorr  lliicceennsseedd  ttoo  
tthhee  ggeenneerraall  ppuubblliicc;;  ((iiii))  hhaass  bbeeeenn  ooffffeerreedd  ffoorr  ssaallee,,  lleeaassee,,  oorr  
lliicceennssee  ttoo  tthhee  ggeenneerraall  ppuubblliicc;;  ((iiiiii))  hhaass  nnoott  bbeeeenn  ooffffeerreedd,,  ssoolldd,,  
lleeaasseedd,,  oorr  lliicceennsseedd  ttoo  tthhee  ppuubblliicc  bbuutt  wwiillll  bbee  aavvaaiillaabbllee  ffoorr  
ccoommmmeerrcciiaall  ssaallee,,  lleeaassee,,  oorr  lliicceennssee  iinn  ttiimmee  ttoo  ssaattiissffyy  tthhee  
ddeelliivveerryy  rreeqquuiirreemmeennttss  ooff  tthhiiss  CCoonnttrraacctt;;  oorr  ((iivv))  ssaattiissffiieess  aa  
ccrriitteerriioonn  eexxpprreesssseedd  iinn  ((ii)),,  ((iiii)),,  oorr  ((iiiiii))  aabboovvee  aanndd  wwoouulldd  rreeqquuiirree  
oonnllyy  mmiinnoorr  mmooddiiffiiccaattiioonnss  ttoo  mmeeeett  tthhee  rreeqquuiirreemmeennttss  ooff  tthhiiss  
CCoonnttrraacctt.. 

g) "Contract" means this Contract or agreement (including any 
purchase order), by whatever name known or in whatever 
format used. 

h) "Custom Software" means Software that does not meet the 
definition of Commercial Software. 

i) "Contractor" means the Business Entity with whom the 
State enters into this Contract.  Contractor shall be 
synonymous with “supplier”, “vendor” or other similar term. 

j) "Data Processing Subsystem" means a complement of 
Contractor-furnished individual Machines, including the 
necessary controlling elements (or the functional equivalent) 
and Operating Software, if any, which are acquired to 
operate as an integrated group, and which are 
interconnected entirely by Contractor-supplied power and/or 
signal cables; e.g., direct access controller and drives, a 
cluster of terminals with their controller, etc. 

k) "Data Processing System (System)" means the total 
complement of Contractor-furnished Machines, including one 
or more central processors (or instruction processors) and 
Operating Software, which are acquired to operate as an 
integrated group. 

l) "Deliverables" means Goods, Software, Information 
Technology, telecommunications technology, and other 
items (e.g. reports) to be delivered pursuant to this Contract, 
including any such items furnished incident to the provision 
of services. 

m) "Designated CPU(s)" means for each product, if applicable, 
the central processing unit of the computers or the server 
unit, including any associated peripheral units.  If no specific 
“Designated CPU(s)” are specified on the Contract, the term 
shall mean any and all CPUs located at the site specified 
therein. 

n) "Documentation" means nonproprietary manuals and other 
printed materials necessary or useful to the State in its use 
or maintenance of the Equipment or Software provided 
hereunder.  Manuals and other printed materials customized 
for the State hereunder constitute Documentation only to the 
extent that such materials are described in or required by the 
Statement of Work. 

o) "Equipment" is an all-inclusive term which refers either to 
individual Machines or to a complete Data Processing 
System or subsystem, including its Hardware and Operating 
Software (if any). 

p) "Equipment Failure" is a malfunction in the Equipment, 
excluding all external factors, which prevents the 
accomplishment of the Equipment’s intended function(s).  If 
microcode or Operating Software residing in the Equipment 
is necessary for the proper operation of the Equipment, a 
failure of such microcode or Operating Software which 
prevents the accomplishment of the Equipment’s intended 
functions shall be deemed to be an Equipment Failure. 

q) "Facility Readiness Date" means the date specified in the 
Statement of Work by which the State must have the site 
prepared and available for Equipment delivery and 
installation. 

r) "Goods" means all types of tangible personal property, 
including but not limited to materials, supplies, and 
Equipment (including computer and telecommunications 
Equipment). 

s) "Hardware" usually refers to computer Equipment and is 
contrasted with Software.  See also Equipment. 

t) "Installation Date" means the date specified in the 
Statement of Work by which the Contractor must have the 
ordered Equipment ready (certified) for use by the State. 

u) "Information Technology" includes, but is not limited to, all 
electronic technology systems and services, automated 
information handling, System design and analysis, 
conversion of data, computer programming, information 
storage and retrieval, telecommunications which include 
voice, video, and data communications, requisite System 
controls, simulation, electronic commerce, and all related 
interactions between people and Machines. 

v) "Machine" means an individual unit of a Data Processing 
System or subsystem, separately identified by a type and/or 
model number, comprised of but not limited to mechanical, 
electro-mechanical, and electronic parts, microcode, and 
special features installed thereon and including any 
necessary Software, e.g., central processing unit, memory 
module, tape unit, card reader, etc. 

w) "Machine Alteration" means any change to a Contractor-
supplied Machine which is not made by the Contractor, and 
which results in the Machine deviating from its physical, 
mechanical, electrical, or electronic (including microcode) 
design, whether or not additional devices or parts are 
employed in making such change. 

x) "Maintenance Diagnostic Routines" means the diagnostic 
programs customarily used by the Contractor to test 
Equipment for proper functioning and reliability. 

y) "Manufacturing Materials" means parts, tools, dies, jigs, 
fixtures, plans, drawings, and information produced or 
acquired, or rights acquired, specifically to fulfill obligations 
set forth herein. 

z) ""MMeeaann  TTiimmee  BBeettwweeeenn  FFaaiilluurree  ((MMTTBBFF))""  mmeeaannss  tthhee  aavveerraaggee  
eexxppeecctteedd  oorr  oobbsseerrvveedd  ttiimmee  bbeettwweeeenn  ccoonnsseeccuuttiivvee  ffaaiilluurreess  iinn  aa  
SSyysstteemm  oorr  ccoommppoonneenntt..  

aa) ""MMeeaann  TTiimmee  ttoo  RReeppaaiirr  ((MMTTTTRR))""  mmeeaannss  tthhee  aavveerraaggee  
eexxppeecctteedd  oorr  oobbsseerrvveedd  ttiimmee  rreeqquuiirreedd  ttoo  rreeppaaiirr  aa  SSyysstteemm  oorr  
ccoommppoonneenntt  aanndd  rreettuurrnn  iitt  ttoo  nnoorrmmaall  ooppeerraattiioonn..  

bb) "Operating Software" means those routines, whether or not 
identified as Program Products, that reside in the Equipment 
and are required for the Equipment to perform its intended 
function(s), and which interface the operator, other 
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Contractor-supplied programs, and user programs to the 
Equipment. 

cc) "Operational Use Time" means for performance 
measurement purposes, that time during which Equipment is 
in actual operation by the State.  For maintenance 
Operational Use Time purposes, that time during which 
Equipment is in actual operation and is not synonymous with 
power on time. 

dd) "Performance Testing Period" means a period of time 
during which the State, by appropriate tests and production 
runs, evaluates the performance of newly installed 
Equipment and Software prior to its acceptance by the State. 

ee) "Period of Maintenance Coverage" means the period of 
time, as selected by the State, during which maintenance 
services are provided by the Contractor for a fixed monthly 
charge, as opposed to an hourly charge for services 
rendered.  The Period of Maintenance Coverage consists of 
the Principal Period of Maintenance and any additional hours 
of coverage per day, and/or increased coverage for 
weekends and holidays. 

ff) "Preventive Maintenance" means that maintenance, 
performed on a scheduled basis by the Contractor, which is 
designed to keep the Equipment in proper operating 
condition. 

gg) "Principal Period of Maintenance" means any nine 
consecutive hours per day (usually between the hours of 
7:00 a.m. and 6:00 p.m.) as selected by the State, including 
an official meal period not to exceed one hour, Monday 
through Friday, excluding holidays observed at the 
installation. 

hh) "Programming Aids" means Contractor-supplied programs 
and routines executable on the Contractor’s Equipment 
which assists a programmer in the development of 
applications including language processors, sorts, 
communications modules, data base management systems, 
and utility routines, (tape-to-disk routines, disk-to-print 
routines, etc.). 

ii) "Program Product" means programs, routines, 
subroutines, and related items which are proprietary to the 
Contractor and which are licensed to the State for its use, 
usually on the basis of separately stated charges and 
appropriate contractual provisions. 

jj) "Remedial Maintenance" means that maintenance 
performed by the Contractor which results from Equipment 
(including Operating Software) failure, and which is 
performed as required, i.e., on an unscheduled basis. 

kk) "Site License" means for each product, the term “Site 
License” shall mean the license established upon acquisition 
of the applicable number of copies of such product and 
payment of the applicable license fees as set forth in the 
Statement of Work. 

ll) "Software" means an all-inclusive term which refers to any 
computer programs, routines, or subroutines supplied by the 
Contractor, including Operating Software, Programming 
Aids, Application Programs, and Program Products. 

mm) "Software Failure" means a malfunction in the Contractor-
supplied Software, other than Operating Software, which 
prevents the accomplishment of work, even though the 
Equipment (including its Operating Software) may still be 
capable of operating properly.  For Operating Software 
failure, see definition of Equipment Failure. 

nn) "State” means the government of the State of California, its 
employees and authorized representatives, including without 
limitation any department, agency, or other unit of the 
government of the State of California. 

oo) "System" means the complete collection of Hardware, 
Software and services as described in this Contract, 
integrated and functioning together, and performing in 
accordance with this Contract. 

pp) "U.S. Intellectual Property Rights" means intellectual 
property rights enforceable in the United States of America, 
including without limitation rights in trade secrets, copyrights, 
and U.S. patents. 

  
22..  CCOONNTTRRAACCTT  FFOORRMMAATTIIOONN::  

aa))  IIff  tthhiiss  CCoonnttrraacctt  rreessuullttss  ffrroomm  aa  sseeaalleedd  bbiidd  ooffffeerreedd  iinn  rreessppoonnssee  
ttoo  aa  ssoolliicciittaattiioonn  ccoonndduucctteedd  ppuurrssuuaanntt  ttoo  CChhaapptteerrss  22  
((ccoommmmeenncciinngg  wwiitthh  SSeeccttiioonn  1100229900)),,  33  ((ccoommmmeenncciinngg  wwiitthh  
SSeeccttiioonn  1122110000)),,  aanndd  33..66  ((ccoommmmeenncciinngg  wwiitthh  SSeeccttiioonn  1122112255))  
ooff  PPaarrtt  22  ooff  DDiivviissiioonn  22  ooff  tthhee  PPuubblliicc  CCoonnttrraacctt  CCooddee  ((PPCCCC)),,  
tthheenn  CCoonnttrraaccttoorr''ss  bbiidd  iiss  aa  ffiirrmm  ooffffeerr  ttoo  tthhee  SSttaattee  wwhhiicchh  iiss  
aacccceepptteedd  bbyy  tthhee  iissssuuaannccee  ooff  tthhiiss  CCoonnttrraacctt  aanndd  nnoo  ffuurrtthheerr  
aaccttiioonn  iiss  rreeqquuiirreedd  bbyy  eeiitthheerr  ppaarrttyy..  

bb))  IIff  tthhiiss  CCoonnttrraacctt  rreessuullttss  ffrroomm  aa  ssoolliicciittaattiioonn  ootthheerr  tthhaann  
ddeessccrriibbeedd  iinn  ppaarraaggrraapphh  aa)),,  aabboovvee,,  CCoonnttrraaccttoorr''ss  qquuoottaattiioonn  oorr  
pprrooppoossaall  iiss  ddeeeemmeedd  aa  ffiirrmm  ooffffeerr  aanndd  tthhiiss  CCoonnttrraacctt  ddooccuummeenntt  
iiss  tthhee  SSttaattee''ss  aacccceeppttaannccee  ooff  tthhaatt  ooffffeerr..  

cc))  IIff  tthhiiss  CCoonnttrraacctt  rreessuulltteedd  ffrroomm  aa  jjooiinntt  bbiidd,,  iitt  sshhaallll  bbee  ddeeeemmeedd  
oonnee  iinnddiivviissiibbllee  CCoonnttrraacctt..    EEaacchh  ssuucchh  jjooiinntt  CCoonnttrraaccttoorr  wwiillll  bbee  
jjooiinnttllyy  aanndd  sseevveerraallllyy  lliiaabbllee  ffoorr  tthhee  ppeerrffoorrmmaannccee  ooff  tthhee  eennttiirree  
CCoonnttrraacctt..    TThhee  SSttaattee  aassssuummeess  nnoo  rreessppoonnssiibbiilliittyy  oorr  oobblliiggaattiioonn  
ffoorr  tthhee  ddiivviissiioonn  ooff  oorrddeerrss  oorr  ppuurrcchhaasseess  aammoonngg  jjooiinntt  
CCoonnttrraaccttoorrss..  

  
33..  CCOOMMPPLLEETTEE  IINNTTEEGGRRAATTIIOONN::    TThhiiss  CCoonnttrraacctt,,  iinncclluuddiinngg  aannyy  

ddooccuummeennttss  iinnccoorrppoorraatteedd  hheerreeiinn  bbyy  eexxpprreessss  rreeffeerreennccee,,  iiss  iinntteennddeedd  
ttoo  bbee  aa  ccoommpplleettee  iinntteeggrraattiioonn  aanndd  tthheerree  aarree  nnoo  pprriioorr  oorr  
ccoonntteemmppoorraanneeoouuss  ddiiffffeerreenntt  oorr  aaddddiittiioonnaall  aaggrreeeemmeennttss  ppeerrttaaiinniinngg  ttoo  
tthhee  ssuubbjjeecctt  mmaatttteerr  ooff  tthhee  CCoonnttrraacctt..  

  
44..  SSEEVVEERRAABBIILLIITTYY::    TThhee  CCoonnttrraaccttoorr  aanndd  tthhee  SSttaattee  aaggrreeee  tthhaatt  iiff  aannyy  

pprroovviissiioonn  ooff  tthhiiss  CCoonnttrraacctt  iiss  ffoouunndd  ttoo  bbee  iilllleeggaall  oorr  uunneennffoorrcceeaabbllee,,  
ssuucchh  tteerrmm  oorr  pprroovviissiioonn  sshhaallll  bbee  ddeeeemmeedd  ssttrriicckkeenn  aanndd  tthhee  
rreemmaaiinnddeerr  ooff  tthhee  CCoonnttrraacctt  sshhaallll  rreemmaaiinn  iinn  ffuullll  ffoorrccee  aanndd  eeffffeecctt..    
EEiitthheerr  ppaarrttyy  hhaavviinngg  kknnoowwlleeddggee  ooff  ssuucchh  tteerrmm  oorr  pprroovviissiioonn  sshhaallll  
pprroommppttllyy  iinnffoorrmm  tthhee  ootthheerr  ooff  tthhee  pprreessuummeedd  nnoonn--aapppplliiccaabbiilliittyy  ooff  
ssuucchh  pprroovviissiioonn..  

  
55..  IINNDDEEPPEENNDDEENNTT  CCOONNTTRRAACCTTOORR::    CCoonnttrraaccttoorr  aanndd  tthhee  aaggeennttss  aanndd  

eemmppllooyyeeeess  ooff  CCoonnttrraaccttoorr,,  iinn  tthhee  ppeerrffoorrmmaannccee  ooff  tthhiiss  CCoonnttrraacctt,,  
sshhaallll  aacctt  iinn  aann  iinnddeeppeennddeenntt  ccaappaacciittyy  aanndd  nnoott  aass  ooffffiicceerrss  oorr  
eemmppllooyyeeeess  oorr  aaggeennttss  ooff  tthhee  SSttaattee..  

  
66..  AAPPPPLLIICCAABBLLEE  LLAAWW::    TThhiiss  CCoonnttrraacctt  sshhaallll  bbee  ggoovveerrnneedd  bbyy  aanndd  

sshhaallll  bbee  iinntteerrpprreetteedd  iinn  aaccccoorrddaannccee  wwiitthh  tthhee  llaawwss  ooff  tthhee  SSttaattee  ooff  
CCaalliiffoorrnniiaa;;  vveennuuee  ooff  aannyy  aaccttiioonn  bbrroouugghhtt  wwiitthh  rreeggaarrdd  ttoo  tthhiiss  
CCoonnttrraacctt  sshhaallll  bbee  iinn  SSaaccrraammeennttoo  CCoouunnttyy,,  SSaaccrraammeennttoo,,  CCaalliiffoorrnniiaa..    
TThhee  UUnniitteedd  NNaattiioonnss  CCoonnvveennttiioonn  oonn  CCoonnttrraaccttss  ffoorr  tthhee  IInntteerrnnaattiioonnaall  
SSaallee  ooff  GGooooddss  sshhaallll  nnoott  aappppllyy  ttoo  tthhiiss  CCoonnttrraacctt..  

  
77..  CCOOMMPPLLIIAANNCCEE  WWIITTHH  SSTTAATTUUTTEESS  AANNDD  RREEGGUULLAATTIIOONNSS::  

a) Contractor warrants and certifies that in the performance of 
this Contract, it will comply with all applicable statutes, rules, 
regulations and orders of the United States and the State of 
California and agrees to indemnify the State against any 
loss, cost, damage or liability by reason of the Contractor’s 
violation of this provision. 

b) The State will notify Contractor of any such claim in writing 
and tender the defense thereof within a reasonable time; and 

c) Contractor will have sole control of the defense of any action 
on such claim and all negotiations for its settlement or 
compromise; provided that (i) when substantial principles of 
government or public law are involved, when litigation might 
create precedent affecting future State operations or liability, 
or when involvement of the State is otherwise mandated by 
law, the State may participate in such action at its own 
expense with respect to attorneys’ fees and costs (but not 
liability); (ii) the State will have the right to approve or 
disapprove any settlement or compromise, which approval 
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will not unreasonably be withheld or delayed; and (iii) the 
State will reasonably cooperate in the defense and in any 
related settlement negotiations. 

d) If this Contract is in excess of $500,000, it is subject to the 
requirements of the World Trade Organization (WTO) 
Government Procurement Agreement (GPA). 

e) To the extent that this contract falls within the scope of 
Government Code Section 11135, Contractor hereby agrees 
to respond to and resolve any complaint brought to its 
attention, regarding accessibility of its products or services. 

  
88..  CCOONNTTRRAACCTTOORR’’SS  PPOOWWEERR  AANNDD  AAUUTTHHOORRIITTYY::    TThhee  CCoonnttrraaccttoorr  

wwaarrrraannttss  tthhaatt  iitt  hhaass  ffuullll  ppoowweerr  aanndd  aauutthhoorriittyy  ttoo  ggrraanntt  tthhee  rriigghhttss  
hheerreeiinn  ggrraanntteedd  aanndd  wwiillll  hhoolldd  tthhee  SSttaattee  hhaarrmmlleessss  ffrroomm  aanndd  aaggaaiinnsstt  
aannyy  lloossss,,  ccoosstt,,  lliiaabbiilliittyy,,  aanndd  eexxppeennssee  ((iinncclluuddiinngg  rreeaassoonnaabbllee  
aattttoorrnneeyy  ffeeeess))  aarriissiinngg  oouutt  ooff  aannyy  bbrreeaacchh  ooff  tthhiiss  wwaarrrraannttyy..    FFuurrtthheerr,,  
CCoonnttrraaccttoorr  aavveerrss  tthhaatt  iitt  wwiillll  nnoott  eenntteerr  iinnttoo  aannyy  aarrrraannggeemmeenntt  wwiitthh  
aannyy  tthhiirrdd  ppaarrttyy  wwhhiicchh  mmiigghhtt  aabbrriiddggee  aannyy  rriigghhttss  ooff  tthhee  SSttaattee  uunnddeerr  
tthhiiss  CCoonnttrraacctt..  
a) The State will notify Contractor of any such claim in writing 

and tender the defense thereof within a reasonable time; and 
b) Contractor will have sole control of the defense of any action 

on such claim and all negotiations for its settlement or 
compromise; provided that (i) when substantial principles of 
government or public law are involved, when litigation might 
create precedent affecting future State operations or liability, 
or when involvement of the State is otherwise mandated by 
law, the State may participate in such action at its own 
expense with respect to attorneys’ fees and costs (but not 
liability); (ii) the State will have the right to approve or 
disapprove any settlement or compromise, which approval 
will not unreasonably be withheld or delayed; and (iii) the 
State will reasonably cooperate in the defense and in any 
related settlement negotiations. 

  
99..  AASSSSIIGGNNMMEENNTT::    TThhiiss  CCoonnttrraacctt  sshhaallll  nnoott  bbee  aassssiiggnnaabbllee  bbyy  tthhee  

CCoonnttrraaccttoorr  iinn  wwhhoollee  oorr  iinn  ppaarrtt  wwiitthhoouutt  tthhee  wwrriitttteenn  ccoonnsseenntt  ooff  tthhee  
SSttaattee..    FFoorr  tthhee  ppuurrppoossee  ooff  tthhiiss  ppaarraaggrraapphh,,  SSttaattee  wwiillll  nnoott  
uunnrreeaassoonnaabbllyy  pprroohhiibbiitt  CCoonnttrraaccttoorr  ffrroomm  ffrreeeellyy  aassssiiggnniinngg  iittss  rriigghhtt  ttoo  
ppaayymmeenntt,,  pprroovviiddeedd  tthhaatt  CCoonnttrraaccttoorr  rreemmaaiinnss  rreessppoonnssiibbllee  ffoorr  iittss  
oobblliiggaattiioonnss  hheerreeuunnddeerr..  

  
1100..  WWAAIIVVEERR  OOFF  RRIIGGHHTTSS::    AAnnyy  aaccttiioonn  oorr  iinnaaccttiioonn  bbyy  tthhee  SSttaattee  oorr  tthhee  

ffaaiilluurree  ooff  tthhee  SSttaattee  oonn  aannyy  ooccccaassiioonn,,  ttoo  eennffoorrccee  aannyy  rriigghhtt  oorr  
pprroovviissiioonn  ooff  tthhee  CCoonnttrraacctt,,  sshhaallll  nnoott  bbee  ccoonnssttrruueedd  ttoo  bbee  aa  wwaaiivveerr  bbyy  
tthhee  SSttaattee  ooff  iittss  rriigghhttss  hheerreeuunnddeerr  aanndd  sshhaallll  nnoott  pprreevveenntt  tthhee  SSttaattee  
ffrroomm  eennffoorrcciinngg  ssuucchh  pprroovviissiioonn  oorr  rriigghhtt  oonn  aannyy  ffuuttuurree  ooccccaassiioonn..    
TThhee  rriigghhttss  aanndd  rreemmeeddiieess  ooff  tthhee  SSttaattee  hheerreeiinn  aarree  ccuummuullaattiivvee  aanndd  
aarree  iinn  aaddddiittiioonn  ttoo  aannyy  ootthheerr  rriigghhttss  oorr  rreemmeeddiieess  tthhaatt  tthhee  SSttaattee  mmaayy  
hhaavvee  aatt  llaaww  oorr  iinn  eeqquuiittyy..  

  
1111..  OORRDDEERR  OOFF  PPRREECCEEDDEENNCCEE::    IInn  tthhee  eevveenntt  ooff  aannyy  iinnccoonnssiisstteennccyy  

bbeettwweeeenn  tthhee  aarrttiicclleess,,  aattttaacchhmmeennttss,,  ssppeecciiffiiccaattiioonnss  oorr  pprroovviissiioonnss  
wwhhiicchh  ccoonnssttiittuuttee  tthhiiss  CCoonnttrraacctt,,  tthhee  ffoolllloowwiinngg  oorrddeerr  ooff  pprreecceeddeennccee  
sshhaallll  aappppllyy::  
aa))  tthheessee  GGeenneerraall  PPrroovviissiioonnss  ––  IInnffoorrmmaattiioonn  TTeecchhnnoollooggyy  ((IInn  tthhee  

iinnssttaanncceess  pprroovviiddeedd  hheerreeiinn  wwhheerree  tthhee  ppaarraaggrraapphh  bbeeggiinnss::    
““UUnnlleessss  ootthheerrwwiissee  ssppeecciiffiieedd  iinn  tthhee  SSttaatteemmeenntt  ooff  WWoorrkk””  
pprroovviissiioonnss  ssppeecciiffiieedd  iinn  tthhee  SSttaatteemmeenntt  ooff  WWoorrkk  rreeppllaacciinngg  
tthheessee  ppaarraaggrraapphhss  sshhaallll  ttaakkee  pprreecceeddeennccee  oovveerr  tthhee  ppaarraaggrraapphh  
rreeffeerreenncceedd  iinn  tthheessee  GGeenneerraall  PPrroovviissiioonnss));;  

bb))  ccoonnttrraacctt  ffoorrmm,,  ii..ee..,,  PPuurrcchhaassee  OOrrddeerr  SSTTDD  6655,,  SSttaannddaarrdd  
AAggrreeeemmeenntt  SSTTDD  221133,,  eettcc..,,  aanndd  aannyy  aammeennddmmeennttss  tthheerreettoo;;  

cc))  iinnffoorrmmaattiioonn  tteecchhnnoollooggyy  ssppeecciiaall  pprroovviissiioonnss;;  
dd))  ssttaatteemmeenntt  ooff  wwoorrkk,,  iinncclluuddiinngg  aannyy  ssppeecciiffiiccaattiioonnss  iinnccoorrppoorraatteedd  

bbyy  rreeffeerreennccee  hheerreeiinn;;  
ee))  aallll  ootthheerr  aattttaacchhmmeennttss  iinnccoorrppoorraatteedd  iinn  tthhee  ccoonnttrraacctt  bbyy  

rreeffeerreennccee;;  aanndd  
ff))  aallll  ootthheerr  aattttaacchhmmeennttss  iinnccoorrppoorraatteedd  iinn  tthhee  ccoonnttrraacctt  bbyy  

rreeffeerreennccee..  

1122..  PPAACCKKIINNGG  AANNDD  SSHHIIPPMMEENNTT::  
aa))  AAllll  GGooooddss  aarree  ttoo  bbee  ppaacckkeedd  iinn  ssuuiittaabbllee  ccoonnttaaiinneerrss  ffoorr  

pprrootteeccttiioonn  iinn  sshhiippmmeenntt  aanndd  ssttoorraaggee,,  aanndd  iinn  aaccccoorrddaannccee  wwiitthh  
aapppplliiccaabbllee  ssppeecciiffiiccaattiioonnss..    EEaacchh  ccoonnttaaiinneerr  ooff  aa  mmuullttiippllee  
ccoonnttaaiinneerr  sshhiippmmeenntt  sshhaallll  bbee  iiddeennttiiffiieedd  ttoo::  
ii))  sshhooww  tthhee  nnuummbbeerr  ooff  tthhee  ccoonnttaaiinneerr  aanndd  tthhee  ttoottaall  nnuummbbeerr  

ooff  ccoonnttaaiinneerrss  iinn  tthhee  sshhiippmmeenntt;;  aanndd  
iiii))  tthhee  nnuummbbeerr  ooff  tthhee  ccoonnttaaiinneerr  iinn  wwhhiicchh  tthhee  ppaacckkiinngg  sshheeeett  

hhaass  bbeeeenn  eenncclloosseedd..  
bb))  AAllll  sshhiippmmeennttss  bbyy  CCoonnttrraaccttoorr  oorr  iittss  ssuubbccoonnttrraaccttoorrss  mmuusstt  

iinncclluuddee  ppaacckkiinngg  sshheeeettss  iiddeennttiiffyyiinngg::  tthhee  SSttaattee’’ss  CCoonnttrraacctt  
nnuummbbeerr;;  iitteemm  nnuummbbeerr;;  qquuaannttiittyy  aanndd  uunniitt  ooff  mmeeaassuurree;;  ppaarrtt  
nnuummbbeerr  aanndd  ddeessccrriippttiioonn  ooff  tthhee  GGooooddss  sshhiippppeedd;;  aanndd  
aapppprroopprriiaattee  eevviiddeennccee  ooff  iinnssppeeccttiioonn,,  iiff  rreeqquuiirreedd..    GGooooddss  ffoorr  
ddiiffffeerreenntt  CCoonnttrraaccttss  sshhaallll  bbee  lliisstteedd  oonn  sseeppaarraattee  ppaacckkiinngg  
sshheeeettss..  

cc))  SShhiippmmeennttss  mmuusstt  bbee  mmaaddee  aass  ssppeecciiffiieedd  iinn  tthhiiss  CCoonnttrraacctt,,  aass  iitt  
mmaayy  bbee  aammeennddeedd,,  oorr  ootthheerrwwiissee  ddiirreecctteedd  iinn  wwrriittiinngg  bbyy  tthhee  
SSttaattee’’ss  TTrraannssppoorrttaattiioonn  MMaannaaggeemmeenntt  UUnniitt  wwiitthhiinn  tthhee  
DDeeppaarrttmmeenntt  ooff  GGeenneerraall  SSeerrvviicceess,,  PPrrooccuurreemmeenntt  DDiivviissiioonn..  

  
1133..  TTRRAANNSSPPOORRTTAATTIIOONN  CCOOSSTTSS  AANNDD  OOTTHHEERR  FFEEEESS  OORR  

EEXXPPEENNSSEESS::    NNoo  cchhaarrggee  ffoorr  ddeelliivveerryy,,  ddrraayyaaggee,,  eexxpprreessss,,  ppaarrcceell  
ppoosstt,,  ppaacckkiinngg,,  ccaarrttaaggee,,  iinnssuurraannccee,,  lliicceennssee  ffeeeess,,  ppeerrmmiittss,,  ccoosstt  ooff  
bboonnddss,,  oorr  ffoorr  aannyy  ootthheerr  ppuurrppoossee  wwiillll  bbee  ppaaiidd  bbyy  tthhee  SSttaattee  uunnlleessss  
eexxpprreessssllyy  iinncclluuddeedd  aanndd  iitteemmiizzeedd  iinn  tthhee  CCoonnttrraacctt..  
aa))  CCoonnttrraaccttoorr  mmuusstt  ssttrriiccttllyy  ffoollllooww  CCoonnttrraacctt  rreeqquuiirreemmeennttss  

rreeggaarrddiinngg  FFrreeee  oonn  BBooaarrdd  ((FF..OO..BB..)),,  ffrreeiigghhtt  tteerrmmss  aanndd  rroouuttiinngg  
iinnssttrruuccttiioonnss..    TThhee  SSttaattee  mmaayy  ppeerrmmiitt  uussee  ooff  aann  aalltteerrnnaattee  
ccaarrrriieerr  aatt  nnoo  aaddddiittiioonnaall  ccoosstt  ttoo  tthhee  SSttaattee  wwiitthh  aaddvvaannccee  wwrriitttteenn  
aauutthhoorriizzaattiioonn  ooff  tthhee  BBuuyyeerr..  

bb))  IIff  ““pprreeppaayy  aanndd  aadddd””  iiss  sseelleecctteedd,,  ssuuppppoorrttiinngg  ffrreeiigghhtt  bbiillllss  aarree  
rreeqquuiirreedd  wwhheenn  oovveerr  $$5500,,  uunnlleessss  aann  eexxaacctt  ffrreeiigghhtt  cchhaarrggee  iiss  
aapppprroovveedd  bbyy  tthhee  TTrraannssppoorrttaattiioonn  MMaannaaggeemmeenntt  UUnniitt  wwiitthhiinn  tthhee  
DDeeppaarrttmmeenntt  ooff  GGeenneerraall  SSeerrvviicceess  PPrrooccuurreemmeenntt  DDiivviissiioonn  aanndd  aa  
wwaaiivveerr  iiss  ggrraanntteedd..  

cc))  OOnn  ""FF..OO..BB..  SShhiippppiinngg  PPooiinntt""  ttrraannssaaccttiioonnss,,  sshhoouulldd  aannyy  
sshhiippmmeennttss  uunnddeerr  tthhee  CCoonnttrraacctt  bbee  rreecceeiivveedd  bbyy  tthhee  SSttaattee  iinn  aa  
ddaammaaggeedd  ccoonnddiittiioonn  aanndd  aannyy  rreellaatteedd  ffrreeiigghhtt  lloossss  aanndd  ddaammaaggee  
ccllaaiimmss  ffiilleedd  aaggaaiinnsstt  tthhee  ccaarrrriieerr  oorr  ccaarrrriieerrss  bbee  wwhhoollllyy  oorr  
ppaarrttiiaallllyy  ddeecclliinneedd  bbyy  tthhee  ccaarrrriieerr  oorr  ccaarrrriieerrss  wwiitthh  tthhee  iinnffeerreennccee  
tthhaatt  ddaammaaggee  wwaass  tthhee  rreessuulltt  ooff  tthhee  aacctt  ooff  tthhee  sshhiippppeerr  ssuucchh  aass  
iinnaaddeeqquuaattee  ppaacckkaaggiinngg  oorr  llooaaddiinngg  oorr  ssoommee  iinnhheerreenntt  ddeeffeecctt  iinn  
tthhee  EEqquuiippmmeenntt  aanndd//oorr  mmaatteerriiaall,,  CCoonnttrraaccttoorr,,  oonn  rreeqquueesstt  ooff  tthhee  
SSttaattee,,  sshhaallll  aatt  CCoonnttrraaccttoorr''ss  oowwnn  eexxppeennssee  aassssiisstt  tthhee  SSttaattee  iinn  
eessttaabblliisshhiinngg  ccaarrrriieerr  lliiaabbiilliittyy  bbyy  ssuuppppllyyiinngg  eevviiddeennccee  tthhaatt  tthhee  
EEqquuiippmmeenntt  aanndd//oorr  mmaatteerriiaall  wwaass  pprrooppeerrllyy  ccoonnssttrruucctteedd,,  
mmaannuuffaaccttuurreedd,,  ppaacckkaaggeedd,,  aanndd  sseeccuurreedd  ttoo  wwiitthhssttaanndd  nnoorrmmaall  
ttrraannssppoorrttaattiioonn  ccoonnddiittiioonnss..  

  
1144..  DDEELLIIVVEERRYY::    CCoonnttrraaccttoorr  sshhaallll  ssttrriiccttllyy  aaddhheerree  ttoo  tthhee  ddeelliivveerryy  aanndd  

ccoommpplleettiioonn  sscchheedduulleess  ssppeecciiffiieedd  iinn  tthhiiss  CCoonnttrraacctt..    TTiimmee,,  iiff  ssttaatteedd  aass  
aa  nnuummbbeerr  ooff  ddaayyss,,  sshhaallll  mmeeaann  ccaalleennddaarr  ddaayyss  uunnlleessss  ootthheerrwwiissee  
ssppeecciiffiieedd..    TThhee  qquuaannttiittiieess  ssppeecciiffiieedd  hheerreeiinn  aarree  tthhee  oonnllyy  qquuaannttiittiieess  
rreeqquuiirreedd..    IIff  CCoonnttrraaccttoorr  ddeelliivveerrss  iinn  eexxcceessss  ooff  tthhee  qquuaannttiittiieess  
ssppeecciiffiieedd  hheerreeiinn,,  tthhee  SSttaattee  sshhaallll  nnoott  bbee  rreeqquuiirreedd  ttoo  mmaakkee  aannyy  
ppaayymmeenntt  ffoorr  tthhee  eexxcceessss  DDeelliivveerraabblleess,,  aanndd  mmaayy  rreettuurrnn  tthheemm  ttoo  
CCoonnttrraaccttoorr  aatt  CCoonnttrraaccttoorr’’ss  eexxppeennssee  oorr  uuttiilliizzee  aannyy  ootthheerr  rriigghhttss  
aavvaaiillaabbllee  ttoo  tthhee  SSttaattee  aatt  llaaww  oorr  iinn  eeqquuiittyy..  

  
1155..  SSUUBBSSTTIITTUUTTIIOONNSS::    SSuubbssttiittuuttiioonn  ooff  DDeelliivveerraabblleess  mmaayy  nnoott  bbee  

tteennddeerreedd  wwiitthhoouutt  aaddvvaannccee  wwrriitttteenn  ccoonnsseenntt  ooff  tthhee  BBuuyyeerr..    
CCoonnttrraaccttoorr  sshhaallll  nnoott  uussee  aannyy  ssppeecciiffiiccaattiioonn  iinn  lliieeuu  ooff  tthhoossee  
ccoonnttaaiinneedd  iinn  tthhee  CCoonnttrraacctt  wwiitthhoouutt  wwrriitttteenn  ccoonnsseenntt  ooff  tthhee  BBuuyyeerr..  

  
16. IINNSSPPEECCTTIIOONN,,  AACCCCEEPPTTAANNCCEE  AANNDD  RREEJJEECCTTIIOONN::  Unless 

otherwise specified in the Statement of Work: 
a) Contractor and its subcontractors will provide and maintain a 

quality assurance system acceptable to the State covering 
Deliverables and services under this Contract and will tender 
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to the State only those Deliverables that have been 
inspected and found to conform to this Contract’s 
requirements.  Contractor will keep records evidencing 
inspections and their result, and will make these records 
available to the State during Contract performance and for 
three years after final payment.  Contractor shall permit the 
State to review procedures, practices, processes, and 
related documents to determine the acceptability of 
Contractor’s quality assurance System or other similar 
business practices related to performance of the Contract. 

b) All Deliverables may be subject to inspection and test by the 
State or its authorized representatives. 

c) Contractor and its subcontractors shall provide all 
reasonable facilities for the safety and convenience of 
inspectors at no additional cost to the State.  Contractor shall 
furnish to inspectors all information and data as may be 
reasonably required to perform their inspection. 

d) All Deliverables may be subject to final inspection, test and 
acceptance by the State at destination, notwithstanding any 
payment or inspection at source. 

e) The State shall give written notice of rejection of 
Deliverables delivered or services performed hereunder 
within a reasonable time after receipt of such Deliverables or 
performance of such services.  Such notice of rejection will 
state the respects in which the Deliverables do not 
substantially conform to their specifications.  If the State 
does not provide such notice of rejection within thirty (30) 
days of delivery, such Deliverables and services will be 
deemed to have been accepted.  Acceptance by the State 
will be final and irreversible, except as it relates to latent 
defects, fraud, and gross mistakes amounting to fraud.  
Acceptance shall not be construed to waive any warranty 
rights that the State might have at law or by express 
reservation in this Contract with respect to any 
nonconformity. 

 
1177..  SSAAMMPPLLEESS::  

aa))  SSaammpplleess  ooff  iitteemmss  mmaayy  bbee  rreeqquuiirreedd  bbyy  tthhee  SSttaattee  ffoorr  
iinnssppeeccttiioonn  aanndd  ssppeecciiffiiccaattiioonn  tteessttiinngg  aanndd  mmuusstt  bbee  ffuurrnniisshheedd  
ffrreeee  ooff  eexxppeennssee  ttoo  tthhee  SSttaattee..    TThhee  ssaammpplleess  ffuurrnniisshheedd  mmuusstt  
bbee  iiddeennttiiccaall  iinn  aallll  rreessppeeccttss  ttoo  tthhee  pprroodduuccttss  bbiidd  aanndd//oorr  
ssppeecciiffiieedd  iinn  tthhee  CCoonnttrraacctt..  

bb))  SSaammpplleess,,  iiff  nnoott  ddeessttrrooyyeedd  bbyy  tteessttss,,  mmaayy,,  uuppoonn  rreeqquueesstt  mmaaddee  
aatt  tthhee  ttiimmee  tthhee  ssaammppllee  iiss  ffuurrnniisshheedd,,  bbee  rreettuurrnneedd  aatt  
CCoonnttrraaccttoorr’’ss  eexxppeennssee..  

  
1188..  WWAARRRRAANNTTYY::   

a) The warranties in this Section 18 begin upon delivery of the 
upgraded SFIS system and end one (1) year thereafter.  
Contractor warrants that (i) Deliverables and services 
furnished hereunder will substantially conform to the 
requirements of this Contract (including without limitation all 
descriptions, specifications, and drawings identified in the 
Statement of Work), and (ii) the Deliverables will be free 
from material defects in materials and workmanship.  Where 
the parties have agreed to design specifications (such as a 
Detailed Design Document) and incorporated the same or 
equivalent in the Statement of Work directly or by reference, 
Contractor will warrant that its Deliverables provide all 
material functionality required thereby.  In addition to the 
other warranties set forth herein, where the Contract calls for 
delivery of Commercial Software, Contractor warrants that 
such Software will perform in accordance with its license and 
accompanying Documentation.  The State’s approval of 
designs or specifications furnished by Contractor shall not 
relieve the Contractor of its obligations under this warranty. 

b) Contractor warrants that the whole Information Technology 
system provided pursuant to this Contract shall function, 
operate and perform in all facilities in full and complete 

conformity with the requirements of this Contract and 
Accepted designs, descriptions, and Specifications. 

c) Contractor shall perform all Services required pursuant to 
this Contract in a professional manner, with high quality, 
using best industry practices, and in accordance with the 
standards of the manufacturers of applicable System 
components. 

d) Contractor warrants that Deliverables furnished hereunder (i) 
will be free, at the time of delivery, of harmful code (i.e. 
computer viruses, worms, trap doors, time bombs, disabling 
code, or any similar malicious mechanism designed to 
intercept and retransmit Data, provide unauthorized use of 
Data or system resources, disrupt or interfere with the 
intended operation of, or cause damage to, computers, data, 
or Software); and (ii) will not infringe or violate any U.S. 
Intellectual Property Right.  Without limiting the generality of 
the foregoing, if it is determined that harmful code may be 
present in any third party Software, including Commercial 
AFIS Software delivered hereunder, Contractor will, upon the 
State’s request, have the Software repaired or replaced so 
as to meet the requirements of this subsection d). 
(i) Contractor does not warrant and will have no 

responsibility for a claim to the extent that it arises 
directly from (A) a modification made by the State, 
unless such modification is approved or directed by 
Contractor, (B) use of Software in combination with or 
on products other than as specified by Contractor, or 
(C) misuse by the State. 

(ii) Where Contractor resells Hardware or Software it 
purchased from a third party, and such third party offers 
additional or more advantageous warranties than those 
set forth herein, Contractor will pass through any such 
warranties to the State and will reasonably cooperate in 
enforcing them.  Such warranty pass-through will be 
supplemental to, and not relieve Contractor from, 
Contractor’s warranty obligations set forth above. 

e) All warranties, including special warranties specified 
elsewhere herein, shall inure to the State, its successors, 
assigns, customer agencies, and governmental users of the 
Deliverables or services. 

f) For any breach of the warranties provided in this Section, the 
State’s exclusive remedy and Contractor’s sole obligation 
will be limited to: 
(i) re-performance, repair, or replacement of the 

nonconforming Deliverable (including without limitation 
an infringing Deliverable) or service; or 

(ii) should the State in its sole discretion consent, refund of 
all amounts paid by the State for the nonconforming 
Deliverable or service and payment to the State of any 
additional amounts necessary to equal the State’s Cost 
to Cover.  “Cost to Cover” means the cost, properly 
mitigated, of procuring Deliverables or services of 
equivalent capability, function, and performance.  The 
payment obligation in subsection (e) (ii) above will not 
exceed the limits on Contractor’s liability set forth in the 
Section entitled “Limitation of Liability.” 

g) EXCEPT FOR THE EXPRESS WARRANTIES SPECIFIED 
IN THIS SECTION, CONTRACTOR MAKES NO 
WARRANTIES EITHER EXPRESS OR IMPLIED, 
INCLUDING WITHOUT LIMITATION ANY IMPLIED 
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR 
A PARTICULAR PURPOSE. 

  
1199..  SSAAFFEETTYY  AANNDD  AACCCCIIDDEENNTT  PPRREEVVEENNTTIIOONN::    IInn  ppeerrffoorrmmiinngg  wwoorrkk  

uunnddeerr  tthhiiss  CCoonnttrraacctt  oonn  SSttaattee  pprreemmiisseess,,  CCoonnttrraaccttoorr  sshhaallll  ccoonnffoorrmm  
ttoo  aannyy  ssppeecciiffiicc  ssaaffeettyy  rreeqquuiirreemmeennttss  ccoonnttaaiinneedd  iinn  tthhee  CCoonnttrraacctt  oorr  
aass  rreeqquuiirreedd  bbyy  llaaww  oorr  rreegguullaattiioonn..    CCoonnttrraaccttoorr  sshhaallll  ttaakkee  aannyy  
aaddddiittiioonnaall  pprreeccaauuttiioonnss  aass  tthhee  SSttaattee  mmaayy  rreeaassoonnaabbllyy  rreeqquuiirree  ffoorr  
ssaaffeettyy  aanndd  aacccciiddeenntt  pprreevveennttiioonn  ppuurrppoosseess..    AAnnyy  vviioollaattiioonn  ooff  ssuucchh  
rruulleess  aanndd  rreeqquuiirreemmeennttss,,  uunnlleessss  pprroommppttllyy  ccoorrrreecctteedd,,  sshhaallll  bbee  
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ggrroouunnddss  ffoorr  tteerrmmiinnaattiioonn  ooff  tthhiiss  CCoonnttrraacctt  iinn  aaccccoorrddaannccee  wwiitthh  tthhee  
ddeeffaauulltt  pprroovviissiioonnss  hheerreeooff..  

  
2200..  IINNSSUURRAANNCCEE::    FFoorr  tthhee  ppeerriioodd  ooff  tthhiiss  CCoonnttrraacctt,,  CCoonnttrraaccttoorr  sshhaallll  

mmaaiinnttaaiinn  ccoommmmeerrcciiaall  ggeenneerraall  lliiaabbiilliittyy  iinnssuurraannccee  aanndd  wwoorrkkeerrss’’  
ccoommppeennssaattiioonn  iinnssuurraannccee..    FFoorr  eeaacchh  iinnssuurraannccee  ppoolliiccyy  pprroovviiddeedd  tthhee  
mmiinniimmuumm  aacccceeppttaabbllee  lliimmiitt  iiss  oonnee  mmiilllliioonn  ddoollllaarrss  (($$11,,000000,,000000))  ppeerr  
ooccccuurrrreennccee..    CCoonnttrraaccttoorr  sshhaallll  ffuurrnniisshh  aann  iinnssuurraannccee  cceerrttiiffiiccaattee  
eevviiddeenncciinngg  rreeqquuiirreedd  iinnssuurraannccee  ccoovveerraaggee  aacccceeppttaabbllee  ttoo  tthhee  SSttaattee..    
UUppoonn  rreeqquueesstt  bbyy  tthhee  BBuuyyeerr,,  tthhee  CCoonnttrraaccttoorr  mmaayy  bbee  rreeqquuiirreedd  ttoo  
hhaavvee  tthhee  SSttaattee  sshhoowwnn  aass  aann  ““aaddddiittiioonnaall  iinnssuurreedd””  oonn  sseelleecctteedd  
ppoolliicciieess..  

  
2211..    TTEERRMMIINNAATTIIOONN  FFOORR  NNOONN--AAPPPPRROOPPRRIIAATTIIOONN  OOFF  FFUUNNDDSS::  

aa))  IIff  tthhee  tteerrmm  ooff  tthhiiss  CCoonnttrraacctt  eexxtteennddss  iinnttoo  ffiissccaall  yyeeaarrss  
ssuubbsseeqquueenntt  ttoo  tthhaatt  iinn  wwhhiicchh  iitt  iiss  aapppprroovveedd,,  ssuucchh  ccoonnttiinnuuaattiioonn  
ooff  tthhee  CCoonnttrraacctt  iiss  ccoonnttiinnggeenntt  oonn  tthhee  aapppprroopprriiaattiioonn  ooff  ffuunnddss  ffoorr  
ssuucchh  ppuurrppoossee  bbyy  tthhee  LLeeggiissllaattuurree..    IIff  ffuunnddss  ttoo  eeffffeecctt  ssuucchh  
ccoonnttiinnuueedd  ppaayymmeenntt  aarree  nnoott  aapppprroopprriiaatteedd,,  CCoonnttrraaccttoorr  aaggrreeeess  
ttoo  ttaakkee  bbaacckk  aannyy  aaffffeecctteedd  DDeelliivveerraabblleess  ffuurrnniisshheedd  uunnddeerr  tthhiiss  
CCoonnttrraacctt,,  tteerrmmiinnaattee  aannyy  sseerrvviicceess  ssuupppplliieedd  ttoo  tthhee  SSttaattee  uunnddeerr  
tthhiiss  CCoonnttrraacctt,,  aanndd  rreelliieevvee  tthhee  SSttaattee  ooff  aannyy  ffuurrtthheerr  oobblliiggaattiioonn  
tthheerreeffoorree..  

bb))  SSTTAATTEE  AAGGRREEEESS  TTHHAATT  IIFF  PPAARRAAGGRRAAPPHH  aa))  AABBOOVVEE  IISS  
IINNVVOOKKEEDD,,  DDEELLIIVVEERRAABBLLEESS  SSHHAALLLL  BBEE  RREETTUURRNNEEDD  TTOO  
TTHHEE  CCOONNTTRRAACCTTOORR  IINN  SSUUBBSSTTAANNTTIIAALLLLYY  TTHHEE  SSAAMMEE  
CCOONNDDIITTIIOONN  IINN  WWHHIICCHH  DDEELLIIVVEERREEDD  TTOO  TTHHEE  SSTTAATTEE,,  
SSUUBBJJEECCTT  TTOO  NNOORRMMAALL  WWEEAARR  AANNDD  TTEEAARR..    SSTTAATTEE  
FFUURRTTHHEERR  AAGGRREEEESS  TTOO  PPAAYY  FFOORR  PPAACCKKIINNGG,,  CCRRAATTIINNGG,,  
TTRRAANNSSPPOORRTTAATTIIOONN  TTOO  CCOONNTTRRAACCTTOORR’’SS  NNEEAARREESSTT  
FFAACCIILLIITTYY  AANNDD  FFOORR  RREEIIMMBBUURRSSEEMMEENNTT  TTOO  TTHHEE  
CCOONNTTRRAACCTTOORR  FFOORR  EEXXPPEENNSSEESS  IINNCCUURRRREEDD  FFOORR  TTHHEEIIRR  
AASSSSIISSTTAANNCCEE  IINN  SSUUCCHH  PPAACCKKIINNGG  AANNDD  CCRRAATTIINNGG..  

cc))  TThhee  SSttaattee  aaggrreeeess  tthhaatt  iiff  ppaarraaggrraapphh  aa))  aabboovvee  iiss  iinnvvookkeedd,,  aanndd  
pprroovviiddeedd  tthhaatt  tthhee  lleeggiissllaattuurree  aauutthhoorriizzeess  SSFFIISS  ppoosstt  
tteerrmmiinnaattiioonn  eexxppeennddiittuurreess,,  tthhee  SSttaattee  aaggrreeeess  ttoo  ppaayy  CCoonnttrraaccttoorr  
ffoorr  cclloossee  ddoowwnn  ccoossttss  rreellaatteedd  ttoo  tthhee  tteerrmmiinnaattiioonn  bbuutt  nnoott  ffoorr  
lloosstt  pprrooffiittss..    IInn  aannyy  eevveenntt,,  tthhee  CCoonnttrraaccttoorr  sshhaallll  nnoott  bbee  ppaaiidd  ffoorr  
sseerrvviicceess  ppeerrffoorrmmeedd  aafftteerr  tthhee  eeffffeeccttiivvee  ddaattee  ooff  tteerrmmiinnaattiioonn..  

  
2222..  TTEERRMMIINNAATTIIOONN  FFOORR  TTHHEE  CCOONNVVEENNIIEENNCCEE  OOFF  TTHHEE  SSTTAATTEE::  

a) The State may terminate performance of work under this 
Contract for its convenience in whole or, from time to time, in 
part, if the Department of General Services, Deputy Director 
Procurement Division, or designee, determines that a 
termination is in the State’s interest.  The Department of 
General Services, Deputy Director, Procurement Division, or 
designee, shall terminate by delivering to the Contractor a 
Notice of Termination specifying the extent of termination 
and the effective date thereof. 

b) After receipt of a Notice of Termination, and except as 
directed by the State, the Contractor shall immediately 
proceed with the following obligations, as applicable, 
regardless of any delay in determining or adjusting any 
amounts due under this clause.  The Contractor shall: 
(i) Stop work as specified in the Notice of Termination. 
(ii) Place no further subcontracts for materials, services, or 

facilities, except as necessary to complete the 
continuing portion of the Contract. 

(iii) Terminate all subcontracts to the extent they relate to 
the work terminated. 

(iv) Settle all outstanding liabilities and termination 
settlement proposals arising from the termination of 
subcontracts. 

c) Unless otherwise set forth in the Statement of Work, if the 
Contractor and the State fail to agree on the amount to be 
paid because of the termination for convenience, the State 
will pay the Contractor the following amounts; provided that 
in no event will total payments exceed the amount payable 
to the Contractor if the Contract had been fully performed: 

(i) The Contract price for Deliverables or services 
accepted by the State and not previously paid for, 
adjusted for any savings on freight and other charges; 
and 

(ii) The total of: 
A) The reasonable costs incurred in the performance 

of the work terminated, including initial costs and 
preparatory expenses allocable thereto, but 
excluding any cost attributable to Deliverables or 
services paid or to be paid; 

B) The reasonable cost of settling and paying 
termination settlement proposals under terminated 
subcontracts that are properly chargeable to the 
terminated portion of the Contract; and 

C) Reasonable storage, transportation, 
demobilization, unamortized overhead and capital 
costs, and other costs reasonably incurred by the 
Contractor in winding down and terminating its 
work. 

d) The Contractor will use generally accepted accounting 
principles, or accounting principles otherwise agreed to in 
writing by the parties, and sound business practices in 
determining all costs claimed, agreed to, or determined 
under this clause. 

  
2233..  TTEERRMMIINNAATTIIOONN  FFOORR  DDEEFFAAUULLTT::  

a) The State may, subject to the clause titled “Force Majeure” 
and to sub-section d) below, by written notice of default to 
the Contractor, terminate this Contract in whole or in part if 
the Contractor fails to: 
i) Deliver the Deliverables or perform the services within 

the time specified in the Contract or any amendment 
thereto; 

ii) Make progress, so that the lack of progress endangers 
performance of this Contract; or perform any of the 
other provisions of this Contract 

b) The State’s right to terminate this Contract under sub-section 
a) above, may be exercised if the failure constitutes a 
material breach of this Contract and if the Contractor does 
not cure such failure within the time frame stated in the 
State’s cure notice, which in no event will be less than thirty 
(30) days, unless the Statement of Work calls for a shorter 
period. 

c) If the State terminates this Contract in whole or in part 
pursuant to this Section, it may acquire, under terms and in 
the manner the Buyer considers appropriate, Deliverables or 
services similar to those terminated, and the Contractor will 
be liable to the State for any excess costs for those 
Deliverables and services, including without limitation costs 
third party vendors charge for Manufacturing Materials (but 
subject to the clause entitled “Limitation of Liability”).  
However, the Contractor shall continue the work not 
terminated. 

d) If the Contract is terminated for default, the State may 
require the Contractor to transfer title, or in the case of 
licensed Software, license, and deliver to the State, as 
directed by the Buyer, any: 
(i) completed Deliverables, 
(ii) partially completed Deliverables, and, 
(iii) subject to provisions of sub-section e) below, 

Manufacturing Materials related to the terminated 
portion of this Contract.  Nothing in this sub-section d) 
will be construed to grant the State rights to 
Deliverables that it would not have received had this 
Contract been fully performed.  Upon direction of the 
Buyer, the Contractor shall also protect and preserve 
property in its possession in which the State has an 
interest. 

e) The State shall pay Contract price for completed 
Deliverables delivered and accepted.  Unless the Statement 
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of Work calls for different procedures or requires no-charge 
delivery of materials, the Contractor and Buyer shall attempt 
to agree on the amount of payment for Manufacturing 
Materials and other materials delivered and accepted by the 
State for the protection and preservation of the property; 
provided that where the Contractor has billed the State for 
any such materials, no additional charge will apply.  Failure 
to agree will constitute a dispute under the Disputes clause.  
The State may withhold from these amounts any sum it 
determines to be necessary to protect the State against loss 
because of outstanding liens or claims of former lien holders. 

f) If, after termination, it is determined by a final ruling in 
accordance with the Disputes Clause that the Contractor 
was not in default, the rights and obligations of the parties 
shall be the same as if the termination had been issued for 
the convenience of the State. 

g) The rights and remedies of the State in this clause are in 
addition to any other rights and remedies provided by law or 
under this Contract, and are subject to the clause titled 
“Limitation of Liability.” 

  
2244..    FFOORRCCEE  MMAAJJEEUURREE  

EExxcceepptt  ffoorr  ddeeffaauullttss  ooff  ssuubbccoonnttrraaccttoorrss  aatt  aannyy  ttiieerr,,  tthhee  CCoonnttrraaccttoorr  
sshhaallll  nnoott  bbee  lliiaabbllee  ffoorr  aannyy  eexxcceessss  ccoossttss  iiff  tthhee  ffaaiilluurree  ttoo  ppeerrffoorrmm  tthhee  
CCoonnttrraacctt  aarriisseess  ffrroomm  ccaauusseess  bbeeyyoonndd  tthhee  ccoonnttrrooll  aanndd  wwiitthhoouutt  tthhee  
ffaauulltt  oorr  nneegglliiggeennccee  ooff  tthhee  CCoonnttrraaccttoorr..    EExxaammpplleess  ooff  ssuucchh  ccaauusseess  
iinncclluuddee,,  bbuutt  aarree  nnoott  lliimmiitteedd  ttoo::  
aa))  AAccttss  ooff  GGoodd  oorr  ooff  tthhee  ppuubblliicc  eenneemmyy,,  aanndd  
bb))  AAccttss  ooff  tthhee  ffeeddeerraall  oorr  SSttaattee  ggoovveerrnnmmeenntt  iinn  eeiitthheerr  iittss  

ssoovveerreeiiggnn  oorr  ccoonnttrraaccttuuaall  ccaappaacciittyy..  
IIff  tthhee  ffaaiilluurree  ttoo  ppeerrffoorrmm  iiss  ccaauusseedd  bbyy  tthhee  ddeeffaauulltt  ooff  aa  ssuubbccoonnttrraaccttoorr  
aatt  aannyy  ttiieerr,,  aanndd  iiff  tthhee  ccaauussee  ooff  tthhee  ddeeffaauulltt  iiss  bbeeyyoonndd  tthhee  ccoonnttrrooll  ooff  
bbootthh  tthhee  CCoonnttrraaccttoorr  aanndd  ssuubbccoonnttrraaccttoorr,,  aanndd  wwiitthhoouutt  tthhee  ffaauulltt  oorr  
nneegglliiggeennccee  ooff  eeiitthheerr,,  tthhee  CCoonnttrraaccttoorr  sshhaallll  nnoott  bbee  lliiaabbllee  ffoorr  aannyy  
eexxcceessss  ccoossttss  ffoorr  ffaaiilluurree  ttoo  ppeerrffoorrmm..  

  
2255..  RRIIGGHHTTSS  AANNDD  RREEMMEEDDIIEESS  OOFF  SSTTAATTEE  FFOORR  DDEEFFAAUULLTT::  

aa))  IInn  tthhee  eevveenntt  aannyy  DDeelliivveerraabblleess  ffuurrnniisshheedd  oorr  sseerrvviicceess  pprroovviiddeedd  
bbyy  tthhee  CCoonnttrraaccttoorr  iinn  tthhee  ppeerrffoorrmmaannccee  ooff  tthhee  CCoonnttrraacctt  sshhoouulldd  
ffaaiill  ttoo  ccoonnffoorrmm  ttoo  tthhee  rreeqquuiirreemmeennttss  hheerreeiinn,,  oorr  ttoo  tthhee  ssaammppllee  
ssuubbmmiitttteedd  bbyy  tthhee  CCoonnttrraaccttoorr,,  tthhee  SSttaattee  mmaayy  rreejjeecctt  tthhee  ssaammee,,  
aanndd  iitt  sshhaallll  bbeeccoommee  tthhee  dduuttyy  ooff  tthhee  CCoonnttrraaccttoorr  ttoo  rreeccllaaiimm  aanndd  
rreemmoovvee  tthhee  iitteemm  pprroommppttllyy  oorr  ttoo  ccoorrrreecctt  tthhee  ppeerrffoorrmmaannccee  ooff  
sseerrvviicceess,,  wwiitthhoouutt  eexxppeennssee  ttoo  tthhee  SSttaattee,,  aanndd  iimmmmeeddiiaatteellyy  
rreeppllaaccee  aallll  ssuucchh  rreejjeecctteedd  iitteemmss  wwiitthh  ootthheerrss  ccoonnffoorrmmiinngg  ttoo  tthhee  
CCoonnttrraacctt..  

bb))  IInn  aaddddiittiioonn  ttoo  aannyy  ootthheerr  rriigghhttss  aanndd  rreemmeeddiieess  tthhee  SSttaattee  mmaayy  
hhaavvee,,  tthhee  SSttaattee  mmaayy  rreeqquuiirree  CCoonnttrraaccttoorr,,  aatt  CCoonnttrraaccttoorr’’ss  
eexxppeennssee,,  ttoo  sshhiipp  DDeelliivveerraabblleess  vviiaa  aaiirr  ffrreeiigghhtt  oorr  eexxppeeddiitteedd  
rroouuttiinngg  ttoo  aavvooiidd  oorr  mmiinniimmiizzee  aaccttuuaall  oorr  ppootteennttiiaall  ddeellaayy  iiff  tthhee  
ddeellaayy  iiss  tthhee  ffaauulltt  ooff  tthhee  CCoonnttrraaccttoorr..  

cc))  IInn  tthhee  eevveenntt  ooff  tthhee  tteerrmmiinnaattiioonn  ooff  tthhee  CCoonnttrraacctt,,  eeiitthheerr  iinn  
wwhhoollee  oorr  iinn  ppaarrtt,,  bbyy  rreeaassoonn  ooff  ddeeffaauulltt  oorr  bbrreeaacchh  bbyy  tthhee  
CCoonnttrraaccttoorr,,  aannyy  lloossss  oorr  ddaammaaggee  ssuussttaaiinneedd  bbyy  tthhee  SSttaattee  iinn  
pprrooccuurriinngg  aannyy  iitteemmss  wwhhiicchh  tthhee  CCoonnttrraaccttoorr  aaggrreeeedd  ttoo  ssuuppppllyy  
sshhaallll  bbee  bboorrnnee  aanndd  ppaaiidd  ffoorr  bbyy  tthhee  CCoonnttrraaccttoorr  ((bbuutt  ssuubbjjeecctt  ttoo  
tthhee  ccllaauussee  eennttiittlleedd  ““LLiimmiittaattiioonn  ooff  LLiiaabbiilliittyy””))..  

dd))  TThhee  SSttaattee  rreesseerrvveess  tthhee  rriigghhtt  ttoo  ooffffsseett  tthhee  rreeaassoonnaabbllee  ccoosstt  ooff  
aallll  ddaammaaggeess  ccaauusseedd  ttoo  tthhee  SSttaattee  aaggaaiinnsstt  aannyy  oouuttssttaannddiinngg  
iinnvvooiicceess  oorr  aammoouunnttss  oowweedd  ttoo  CCoonnttrraaccttoorr  oorr  ttoo  mmaakkee  aa  ccllaaiimm  
aaggaaiinnsstt  tthhee  CCoonnttrraaccttoorr  tthheerreeffoorree..  

  
2266..  LLIIMMIITTAATTIIOONN  OOFF  LLIIAABBIILLIITTYY::  

a) Contractor’s liability for damages to the State for any cause 
whatsoever, and regardless of the form of action, whether in 
Contract or in tort, shall be limited to two times the Purchase 
Price.  For purposes of this sub-section a), “Purchase Price” 
will mean the aggregate Contract price.   

b) The foregoing limitation of liability shall not apply (i) to claims 
arising under provisions herein calling for indemnification for 

third party claims against the State for bodily injury to 
persons or damage to real or tangible personal property 
caused by Contractor’s negligence or willful misconduct; or 
(ii) to costs or attorney’s fees that the State becomes entitled 
to recover as a prevailing party in any action. 

c) The State’s liability for damages for any cause whatsoever, 
and regardless of the form of action, whether in Contract or 
in tort, shall be limited to the Purchase Price, as that term is 
defined in subsection a) above.  Nothing herein shall be 
construed to waive or limit the State’s sovereign immunity or 
any other immunity from suit provided by law. 

d) In no event will either the Contractor or the State be liable for 
consequential, incidental, indirect, special, or punitive 
damages, even if notification has been given as to the 
possibility of such damages, except (i) to the extent that 
Contractor’s liability for liquidated damages as specifically 
set forth in the Statement of Work or (ii) to the extent that 
Contractor’s liability for such damages arises out of sub-
section b)(i), or b)(ii) above. 

  
2277..  CCOONNTTRRAACCTTOORR’’SS  LLIIAABBIILLIITTYY  FFOORR  IINNJJUURRYY  TTOO  PPEERRSSOONNSS  OORR  

DDAAMMAAGGEE  TTOO  PPRROOPPEERRTTYY::  
aa))  TThhee  CCoonnttrraaccttoorr  sshhaallll  bbee  lliiaabbllee  ffoorr  ddaammaaggeess  aarriissiinngg  oouutt  ooff  

iinnjjuurryy  ttoo  tthhee  ppeerrssoonn  aanndd//oorr  ddaammaaggee  ttoo  tthhee  pprrooppeerrttyy  ooff  tthhee  
SSttaattee,,  eemmppllooyyeeeess  ooff  tthhee  SSttaattee,,  ppeerrssoonnss  ddeessiiggnnaatteedd  bbyy  tthhee  
SSttaattee  ffoorr  ttrraaiinniinngg,,  oorr  aannyy  ootthheerr  ppeerrssoonn((ss))  ootthheerr  tthhaann  aaggeennttss  oorr  
eemmppllooyyeeeess  ooff  tthhee  CCoonnttrraaccttoorr,,  ddeessiiggnnaatteedd  bbyy  tthhee  SSttaattee  ffoorr  aannyy  
ppuurrppoossee,,  pprriioorr  ttoo,,  dduurriinngg,,  oorr  ssuubbsseeqquueenntt  ttoo  ddeelliivveerryy,,  
iinnssttaallllaattiioonn,,  aacccceeppttaannccee,,  aanndd  uussee  ooff  tthhee  DDeelliivveerraabblleess  eeiitthheerr  aatt  
tthhee  CCoonnttrraaccttoorr’’ss  ssiittee  oorr  aatt  tthhee  SSttaattee’’ss  ppllaaccee  ooff  bbuussiinneessss,,  
pprroovviiddeedd  tthhaatt  tthhee  iinnjjuurryy  oorr  ddaammaaggee  wwaass  ccaauusseedd  bbyy  tthhee  ffaauulltt  
oorr  nneegglliiggeennccee  ooff  tthhee  CCoonnttrraaccttoorr..  

bb))  CCoonnttrraaccttoorr  sshhaallll  nnoott  bbee  lliiaabbllee  ffoorr  ddaammaaggeess  aarriissiinngg  oouutt  ooff  oorr  
ccaauusseedd  bbyy  aann  aalltteerraattiioonn  oorr  aann  AAttttaacchhmmeenntt  nnoott  mmaaddee  oorr  
iinnssttaalllleedd  bbyy  tthhee  CCoonnttrraaccttoorr,,  oorr  ffoorr  ddaammaaggee  ttoo  aalltteerraattiioonnss  oorr  
AAttttaacchhmmeennttss  tthhaatt  mmaayy  rreessuulltt  ffrroomm  tthhee  nnoorrmmaall  ooppeerraattiioonn  aanndd  
mmaaiinntteennaannccee  ooff  tthhee  DDeelliivveerraabblleess  pprroovviiddeedd  bbyy  tthhee  CCoonnttrraaccttoorr  
dduurriinngg  tthhee  CCoonnttrraacctt..  

  
2288..  IINNDDEEMMNNIIFFIICCAATTIIOONN::   Contractor agrees to indemnify, defend and 

save harmless the State, its officers, agents and employees from 
any and all third party claims, costs (including without limitation 
reasonable attorneys’ fees), and losses due to the injury or death 
of any individual, or the loss or damage to any real or tangible 
personal property, resulting from the willful misconduct or 
negligent acts or omissions of Contractor or any of its agents, 
subcontractors, employees, suppliers, laborers, or any other 
person, firm, or corporation furnishing or supplying work, services, 
materials, or supplies in connection with the performance of this 
Contract.  Such defense and payment will be conditional upon the 
following: 
a) The State will notify Contractor of any such claim in writing 

and tender the defense thereof within a reasonable time; and 
b) Contractor will have sole control of the defense of any action 

on such claim and all negotiations for its settlement or 
compromise; provided that (i) when substantial principles of 
government or public law are involved, when litigation might 
create precedent affecting future State operations or liability, 
or when involvement of the State is otherwise mandated by 
law, the State may participate in such action at its own 
expense with respect to attorneys’ fees and costs (but not 
liability); (ii) the State will have the right to approve or 
disapprove any settlement or compromise, which approval 
will not unreasonably be withheld or delayed; and (iii) the 
State will reasonably cooperate in the defense and in any 
related settlement negotiations. 

  
2299..  IINNVVOOIICCEESS::    UUnnlleessss  ootthheerrwwiissee  ssppeecciiffiieedd,,  iinnvvooiicceess  sshhaallll  bbee  sseenntt  ttoo  

tthhee  aaddddrreessss  sseett  ffoorrtthh  hheerreeiinn..    IInnvvooiicceess  sshhaallll  bbee  ssuubbmmiitttteedd  iinn  
ttrriipplliiccaattee  aanndd  sshhaallll  iinncclluuddee  tthhee  CCoonnttrraacctt  nnuummbbeerr;;  rreelleeaassee  oorrddeerr  
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nnuummbbeerr  ((iiff  aapppplliiccaabbllee));;  iitteemm  nnuummbbeerr;;  uunniitt  pprriiccee,,  eexxtteennddeedd  iitteemm  
pprriiccee  aanndd  iinnvvooiiccee  ttoottaall  aammoouunntt..    SSttaattee  ssaalleess  ttaaxx  aanndd//oorr  uussee  ttaaxx  
sshhaallll  bbee  iitteemmiizzeedd  sseeppaarraatteellyy  aanndd  aaddddeedd  ttoo  eeaacchh  iinnvvooiiccee  aass  
aapppplliiccaabbllee..  

  
3300..  RREEQQUUIIRREEDD  PPAAYYMMEENNTT  DDAATTEE::    PPaayymmeenntt  wwiillll  bbee  mmaaddee  iinn  

aaccccoorrddaannccee  wwiitthh  tthhee  pprroovviissiioonnss  ooff  tthhee  CCaalliiffoorrnniiaa  PPrroommpptt  PPaayymmeenntt  
AAcctt,,  GGoovveerrnnmmeenntt  CCooddee  SSeeccttiioonn  992277  eett..  sseeqq..    UUnnlleessss  eexxpprreessssllyy  
eexxeemmpptteedd  bbyy  ssttaattuuttee,,  tthhee  AAcctt  rreeqquuiirreess  SSttaattee  aaggeenncciieess  ttoo  ppaayy  
pprrooppeerrllyy  ssuubbmmiitttteedd,,  uunnddiissppuutteedd  iinnvvooiicceess  nnoott  mmoorree  tthhaann  4455  ddaayyss  
aafftteerr  ((ii))  tthhee  ddaattee  ooff  aacccceeppttaannccee  ooff  DDeelliivveerraabblleess  oorr  ppeerrffoorrmmaannccee  ooff  
sseerrvviicceess;;  oorr  ((iiii))  rreecceeiipptt  ooff  aann  uunnddiissppuutteedd  iinnvvooiiccee,,  wwhhiicchheevveerr  iiss  
llaatteerr..  

  
3311..  TTAAXXEESS::    UUnnlleessss  ootthheerrwwiissee  rreeqquuiirreedd  bbyy  llaaww,,  tthhee  SSttaattee  ooff  CCaalliiffoorrnniiaa  

iiss  eexxeemmpptt  ffrroomm  FFeeddeerraall  eexxcciissee  ttaaxxeess..    TThhee  SSttaattee  wwiillll  oonnllyy  ppaayy  ffoorr  
aannyy  SSttaattee  oorr  llooccaall  ssaalleess  oorr  uussee  ttaaxxeess  oonn  tthhee  sseerrvviicceess  rreennddeerreedd  oorr  
GGooooddss  ssuupppplliieedd  ttoo  tthhee  SSttaattee  ppuurrssuuaanntt  ttoo  tthhiiss  CCoonnttrraacctt..  

  
3322..  NNEEWWLLYY  MMAANNUUFFAACCTTUURREEDD  GGOOOODDSS::    AAllll  GGooooddss  ffuurrnniisshheedd  uunnddeerr  

tthhiiss  CCoonnttrraacctt  sshhaallll  bbee  nneewwllyy  mmaannuuffaaccttuurreedd  GGooooddss  eexxcceepptt  
eeqquuiippmmeenntt  pprroovviiddeedd  ffoorr  mmaaiinntteennaannccee  mmaayy  bbee  rreeccyycclleedd  oorr  
rreeffuurrbbiisshheedd..  

  
3333..  CCOONNTTRRAACCTT  MMOODDIIFFIICCAATTIIOONN::    NNoo  aammeennddmmeenntt  oorr  vvaarriiaattiioonn  ooff  tthhee  

tteerrmmss  ooff  tthhiiss  CCoonnttrraacctt  sshhaallll  bbee  vvaalliidd  uunnlleessss  mmaaddee  iinn  wwrriittiinngg,,  ssiiggnneedd  
bbyy  tthhee  ppaarrttiieess  aanndd  aapppprroovveedd  aass  rreeqquuiirreedd..    NNoo  oorraall  uunnddeerrssttaannddiinngg  
oorr  aaggrreeeemmeenntt  nnoott  iinnccoorrppoorraatteedd  iinn  tthhee  CCoonnttrraacctt  iiss  bbiinnddiinngg  oonn  aannyy  ooff  
tthhee  ppaarrttiieess..  

  
3344..  CCOONNFFIIDDEENNTTIIAALLIITTYY  OOFF  DDAATTAA::    AAllll  ffiinnaanncciiaall,,  ssttaattiissttiiccaall,,  ppeerrssoonnaall,,  

tteecchhnniiccaall  aanndd  ootthheerr  ddaattaa  aanndd  iinnffoorrmmaattiioonn  rreellaattiinngg  ttoo  tthhee  SSttaattee''ss  
ooppeerraattiioonn  wwhhiicchh  aarree  ddeessiiggnnaatteedd  ccoonnffiiddeennttiiaall  bbyy  tthhee  SSttaattee  aanndd  
mmaaddee  aavvaaiillaabbllee  ttoo  tthhee  CCoonnttrraaccttoorr  iinn  oorrddeerr  ttoo  ccaarrrryy  oouutt  tthhiiss  
CCoonnttrraacctt,,  oorr  wwhhiicchh  bbeeccoommee  aavvaaiillaabbllee  ttoo  tthhee  CCoonnttrraaccttoorr  iinn  ccaarrrryyiinngg  
oouutt  tthhiiss  CCoonnttrraacctt,,  sshhaallll  bbee  pprrootteecctteedd  bbyy  tthhee  CCoonnttrraaccttoorr  ffrroomm  
uunnaauutthhoorriizzeedd  uussee  aanndd  ddiisscclloossuurree  tthhrroouugghh  tthhee  oobbsseerrvvaannccee  ooff  tthhee  
ssaammee  oorr  mmoorree  eeffffeeccttiivvee  pprroocceedduurraall  rreeqquuiirreemmeennttss  aass  aarree  aapppplliiccaabbllee  
ttoo  tthhee  SSttaattee..    TThhee  iiddeennttiiffiiccaattiioonn  ooff  aallll  ssuucchh  ccoonnffiiddeennttiiaall  ddaattaa  aanndd  
iinnffoorrmmaattiioonn  aass  wweellll  aass  tthhee  SSttaattee''ss  pprroocceedduurraall  rreeqquuiirreemmeennttss  ffoorr  
pprrootteeccttiioonn  ooff  ssuucchh  ddaattaa  aanndd  iinnffoorrmmaattiioonn  ffrroomm  uunnaauutthhoorriizzeedd  uussee  
aanndd  ddiisscclloossuurree  sshhaallll  bbee  pprroovviiddeedd  bbyy  tthhee State in writing to the 
Contractor.  If the methods and procedures employed by the 
Contractor for the protection of the Contractor's data and 
information are deemed by the State to be adequate for the 
protection of the State's confidential information, such methods 
and procedures may be used, with the written consent of the 
State, to carry out the intent of this paragraph.  The Contractor 
shall not be required under the provisions of this paragraph to 
keep confidential any data or information which is or becomes 
publicly available, is already rightfully in the Contractor's 
possession, is independently developed by the Contractor outside 
the scope of this Contract, or is rightfully obtained from third 
parties.  Contractor shall report to the State all unauthorized 
access to, damage to, loss, destruction, or unauthorized 
disclosure of State confidential information.  The provisions of this 
entire Paragraph 34, Confidentiality of Data, shall remain in effect 
following the termination or expiration of this Contract. 

  
3355..  NNEEWWSS  RREELLEEAASSEESS::    UUnnlleessss  ootthheerrwwiissee  eexxeemmpptteedd,,  nneewwss  rreelleeaasseess  

ppeerrttaaiinniinngg  ttoo  tthhiiss  CCoonnttrraacctt  sshhaallll  nnoott  bbee  mmaaddee  wwiitthhoouutt  pprriioorr  wwrriitttteenn  
aapppprroovvaall  ooff  tthhee  DDeeppaarrttmmeenntt  ooff  GGeenneerraall  SSeerrvviicceess..  

  
36. DOCUMENTATION 

a) The Contractor agrees to provide to the State, at no charge, 
a number of all nonproprietary manuals and other printed 
materials, as described within the Statement of Work, and 
updated versions thereof, which are necessary or useful to 
the State in its use of the Equipment or Software provided 
hereunder.  The Contractor agrees to provide additional 

Documentation at prices not in excess of charges made by 
the Contractor to its other customers for similar 
Documentation. 

b) If the Contractor is unable to perform maintenance or the 
State desires to perform its own maintenance on Equipment 
purchased under this Contract then upon written notice by 
the State the Contractor will provide at Contractor’s then 
current rates and fees adequate and reasonable assistance 
including relevant Documentation to allow the State to 
maintain the Equipment based on Contractor’s methodology.  
The Contractor agrees that the State may reproduce such 
Documentation for its own use in maintaining the Equipment.  
If the Contractor is unable to perform maintenance, the 
Contractor agrees to license any other Contractor that the 
State may have hired to maintain the Equipment to use the 
above noted Documentation.  The State agrees to include 
the Contractor’s copyright notice on any such 
Documentation reproduced, in accordance with copyright 
instructions to be provided by the Contractor. 

  
37. RIGHTS IN WORK PRODUCT: 

a) Ownership of copyright and all other intellectual property 
rights and know-how in the Deliverables created, 
developed, produced or generated by the Contractor in its 
performance of the services provided pursuant to this 
Contract, including without limitation, any services 
performed prior to the effective date of the Contract, (the 
Work Product) shall immediately vest in and remain with the 
State, subject to any licenses reserved by the federal 
government as required pursuant to federal law. 

b) Software and other materials developed or otherwise 
obtained by or for Contractor or its affiliates independently 
of this Contract or applicable purchase order, including 
specifically, but not limited to, the Motorola commercial off-
the-shelf Automated Fingerprint Imaging System (AFIS) 
and Dynamic Link Libraries (“Pre-Existing Materials”) do not 
constitute Work Product.  If Contractor creates derivative 
works of Pre-Existing Materials, the elements of such 
derivative works created pursuant to this Contract constitute 
Work Product, but other elements do not.  Nothing in this 
Section 37 will be construed to interfere with Contractor’s or 
its affiliates’ ownership of Pre-Existing Materials. 
The Contractor shall grant to the State, subject to the terms 
and conditions of this Contract, a non-exclusive, non-
transferable license to display, perform, modify and create 
derivative works, and distribute the Pre-Existing Materials for 
non-commercial purposes and to the extent necessary to 
operate SFIS in accordance with the SFIS Project System 
Design Document. 
Notwithstanding anything to the contrary in this Contract, 
Contractor will not be required to provide to the State, the 
source code to the automated Fingerprint Imaging System 
(AFIS) used in this Contract, and that State agrees not to 
reverse engineer, disassemble, peel component, deep link, 
decompile, reprogram, or otherwise attempt to recreate the 
source code, or to allow or enable third parties to do so. 

c) Pursuant to Title 45 of the U.S. Code of Federal 
Regulations, Section 95.617, and notwithstanding any other 
provisions of these General Provisions or this Contract, the 
U.S. federal government reserves a royalty-free, 
nonexclusive, and irrevocable license to reproduce, publish, 
or otherwise use and to authorize others to use for federal 
government purposes (Government Purpose Rights), any 
software modifications, and documentation developed 
pursuant to this Contract.  “Government Purpose Rights” 
also include the right to release or disclose the Work 
Product outside the State for any federal government 
purpose (a project or activity funded by the federal 
government) and to authorize the use, modification, 
reproduction, performance, release, display, creation of 
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derivative works from, and disclose the Work Product for 
any federal government purpose.  Recipients of the Work 
Product for federal government purposes may include, 
without limitation, State Contractors, California local 
government, the U.S, federal government, and the State 
and local governments of other states.  This provision does 
not apply to software enhancements to the AFIS system or 
Dynamic Link Libraries created by its owner in the ordinary 
course of its business. 

d) The ideas, concepts, know-how, or techniques relating to 
data processing, developed during the course of this 
Contract by the Contractor or jointly by the Contractor and 
the State may be used by either party without obligation of 
notice or accounting. 

e) This Contract shall not preclude the Contractor from 
developing materials outside this Contract that are 
competitive, irrespective of their similarity to materials which 
might be delivered to the State pursuant to this Contract. 

 
3388..  PPRROOTTEECCTTIIOONN  OOFF  PPRROOPPRRIIEETTAARRYY  SSOOFFTTWWAARREE  AANNDD  OOTTHHEERR  

PPRROOPPRRIIEETTAARRYY  DDAATTAA  
a) State agrees that all material appropriately marked or 

identified in writing as proprietary and furnished hereunder 
are provided for State’s exclusive use for the purposes of 
this Contract only.  All such proprietary data shall remain the 
property of the Contractor.  State agrees to take all 
reasonable steps to insure that such proprietary data are not 
disclosed to others, without prior written consent of the 
Contractor, subject to the California Public Records Act. 

b) The State will insure, prior to disposing of any media, that 
any licensed materials contained thereon have been erased 
or otherwise destroyed. 

cc))  The State agrees that it will take appropriate action by 
instruction, agreement or otherwise with its employees or 
other persons permitted access to licensed software and 
other proprietary data to satisfy its obligations under this 
Contract with respect to use, copying, modification, 
protection and security of proprietary software and other 
proprietary data.  

  
3399..  PPAATTEENNTT,,  CCOOPPYYRRIIGGHHTT  AANNDD  TTRRAADDEE  SSEECCRREETT  IINNDDEEMMNNIITTYY::  

a) Contractor will indemnify, defend, and save harmless the 
State, its officers, agents, and employees, from any and all 
third party claims, costs (including without limitation 
reasonable attorneys’ fees), and losses for infringement or 
violation of any U.S. Intellectual Property Right by any 
product or service provided hereunder.  With respect to 
claims arising from computer Hardware or Software 
manufactured by a third party and sold or leased to the State 
by Contractor, Contractor will pass through to the State such 
indemnity rights as it receives from such third party (“Third 
Party Obligation”) and will cooperate in enforcing them; 
provided that if the third party manufacturer fails to honor the 
Third Party Obligation, Contractor will provide the State with 
indemnity protection equal to that called for by the Third 
Party Obligation, but in no event greater than that called for 
in the first sentence of this Section 39a).   

 
Unless a Third Party Obligation provides otherwise, the 
defense and payment obligations set forth in this Section 
39a) will be conditional upon the following: 
i) The State will notify Contractor of any such claim in 

writing and tender the defense thereof within a 
reasonable time; and 

ii) Contractor will have sole control of the defense of any 
action on such claim and all negotiations for its 
settlement or compromise; provided that (i) when 
substantial principles of government or public law are 
involved, when litigation might create precedent affecting 
future State operations or liability, or when involvement 

of the State is otherwise mandated by law, the State may 
participate in such action at its own expense with respect 
to attorneys’ fees and costs (but not liability); (ii) the 
State will have the right to approve or disapprove any 
settlement or compromise, which approval will not 
unreasonably be withheld or delayed; and (iii) the State 
will reasonably cooperate in the defense and in any 
related settlement negotiations. 

bb))  CCoonnttrraaccttoorr  mmaayy  bbee  rreeqquuiirreedd  ttoo  ffuurrnniisshh  aa  bboonndd  ttoo  tthhee  SSttaattee  
aaggaaiinnsstt  aannyy  aanndd  aallll  lloossss,,  ddaammaaggee,,  ccoossttss,,  eexxppeennsseess,,  ccllaaiimmss  
aanndd  lliiaabbiilliittyy  ffoorr  ppaatteenntt,,  ccooppyyrriigghhtt  aanndd  ttrraaddee  sseeccrreett  
iinnffrriinnggeemmeenntt..  

cc))  SShhoouulldd  tthhee  DDeelliivveerraabblleess  oorr  SSooffttwwaarree,,  oorr  tthhee  ooppeerraattiioonn  
tthheerreeooff,,  bbeeccoommee,,  oorr  iinn  tthhee  CCoonnttrraaccttoorr''ss  ooppiinniioonn  aarree  lliikkeellyy  ttoo  
bbeeccoommee,,  tthhee  ssuubbjjeecctt  ooff  aa  ccllaaiimm  ooff  iinnffrriinnggeemmeenntt  oorr  vviioollaattiioonn  ooff  
aa  UU..SS..  IInntteelllleeccttuuaall  PPrrooppeerrttyy  RRiigghhtt,,  tthhee  SSttaattee  sshhaallll  ppeerrmmiitt  tthhee  
CCoonnttrraaccttoorr  aatt  iittss  ooppttiioonn  aanndd  eexxppeennssee  eeiitthheerr  ttoo  pprrooccuurree  ffoorr  tthhee  
SSttaattee  tthhee  rriigghhtt  ttoo  ccoonnttiinnuuee  uussiinngg  tthhee  DDeelliivveerraabblleess  oorr  
SSooffttwwaarree,,  oorr  ttoo  rreeppllaaccee  oorr  mmooddiiffyy  tthhee  ssaammee  ssoo  tthhaatt  tthheeyy  
bbeeccoommee  nnoonn--iinnffrriinnggiinngg..    IIff  nnoonnee  ooff  tthheessee  ooppttiioonnss  ccaann  
rreeaassoonnaabbllyy  bbee  ttaakkeenn,,  oorr  iiff  tthhee  uussee  ooff  ssuucchh  DDeelliivveerraabblleess  oorr  
SSooffttwwaarree  bbyy  tthhee  SSttaattee  sshhaallll  bbee  pprreevveenntteedd  bbyy  iinnjjuunnccttiioonn,,  tthhee  
CCoonnttrraaccttoorr  aaggrreeeess  ttoo  ttaakkee  bbaacckk  ssuucchh  DDeelliivveerraabblleess  oorr  
SSooffttwwaarree  aanndd  mmaakkee  eevveerryy  rreeaassoonnaabbllee  eeffffoorrtt  ttoo  aassssiisstt  tthhee  
SSttaattee  iinn  pprrooccuurriinngg  ssuubbssttiittuuttee  DDeelliivveerraabblleess  oorr  SSooffttwwaarree..    IIff,,  iinn  
tthhee  ssoollee  ooppiinniioonn  ooff  tthhee  SSttaattee,,  tthhee  rreettuurrnn  ooff  ssuucchh  iinnffrriinnggiinngg  
DDeelliivveerraabblleess  oorr  SSooffttwwaarree  mmaakkeess  tthhee  rreetteennttiioonn  ooff  ootthheerr  
DDeelliivveerraabblleess  oorr  SSooffttwwaarree  aaccqquuiirreedd  ffrroomm  tthhee  CCoonnttrraaccttoorr  uunnddeerr  
tthhiiss  CCoonnttrraacctt  iimmpprraaccttiiccaall,,  tthhee  SSttaattee  sshhaallll  tthheenn  hhaavvee  tthhee  ooppttiioonn  
ooff  tteerrmmiinnaattiinngg  ssuucchh  CCoonnttrraaccttss,,  oorr  aapppplliiccaabbllee  ppoorrttiioonnss  tthheerreeooff,,  
wwiitthhoouutt  ppeennaallttyy  oorr  tteerrmmiinnaattiioonn  cchhaarrggee..    TThhee  CCoonnttrraaccttoorr  
aaggrreeeess  ttoo  ttaakkee  bbaacckk  ssuucchh  DDeelliivveerraabblleess  oorr  SSooffttwwaarree  aanndd  
rreeffuunndd  aannyy  ssuummss  tthhee  SSttaattee  hhaass  ppaaiidd  CCoonnttrraaccttoorr  lleessss  aannyy  
rreeaassoonnaabbllee  aammoouunntt  ffoorr  uussee  oorr  ddaammaaggee..  

dd))  TThhee  CCoonnttrraaccttoorr  sshhaallll  hhaavvee  nnoo  lliiaabbiilliittyy  ttoo  tthhee  SSttaattee  uunnddeerr  aannyy  
pprroovviissiioonn  ooff  tthhiiss  ccllaauussee  wwiitthh  rreessppeecctt  ttoo  aannyy  ccllaaiimm  ooff  ppaatteenntt,,  
ccooppyyrriigghhtt  oorr  ttrraaddee  sseeccrreett  iinnffrriinnggeemmeenntt  wwhhiicchh  iiss  bbaasseedd  uuppoonn::  
((ii))  TThhee  ccoommbbiinnaattiioonn  oorr  uuttiilliizzaattiioonn  ooff  DDeelliivveerraabblleess  ffuurrnniisshheedd  

hheerreeuunnddeerr  wwiitthh  EEqquuiippmmeenntt  oorr  ddeevviicceess  nnoott  mmaaddee  oorr  
ffuurrnniisshheedd  bbyy  tthhee  CCoonnttrraaccttoorr;;  oorr  

((iiii))  TThhee  ooppeerraattiioonn  ooff  EEqquuiippmmeenntt  ffuurrnniisshheedd  bbyy  tthhee  CCoonnttrraaccttoorr  
uunnddeerr  tthhee  ccoonnttrrooll  ooff  aannyy  OOppeerraattiinngg  SSooffttwwaarree  ootthheerr  tthhaann,,  
oorr  iinn  aaddddiittiioonn  ttoo,,  tthhee  ccuurrrreenntt  vveerrssiioonn  ooff  
CCoonnttrraaccttoorr--ssuupppplliieedd  OOppeerraattiinngg  SSooffttwwaarree;;  oorr  

((iiiiii))  TThhee  mmooddiiffiiccaattiioonn  bbyy  tthhee  SSttaattee  ooff  tthhee  EEqquuiippmmeenntt  
ffuurrnniisshheedd  hheerreeuunnddeerr  oorr  ooff  tthhee  SSooffttwwaarree;;  oorr  

((iivv))  TThhee  ccoommbbiinnaattiioonn  oorr  uuttiilliizzaattiioonn  ooff  SSooffttwwaarree  ffuurrnniisshheedd  
hheerreeuunnddeerr  wwiitthh  nnoonn--ccoonnttrraaccttoorr  ssuupppplliieedd  SSooffttwwaarree..  

ee))  CCoonnttrraaccttoorr  cceerrttiiffiieess  tthhaatt  iitt  hhaass  aapppprroopprriiaattee  ssyysstteemmss  aanndd  
ccoonnttrroollss  iinn  ppllaaccee  ttoo  eennssuurree  tthhaatt  SSttaattee  ffuunnddss  wwiillll  nnoott  bbee  uusseedd  
iinn  tthhee  ppeerrffoorrmmaannccee  ooff  tthhiiss  CCoonnttrraacctt  ffoorr  tthhee  aaccqquuiissiittiioonn,,  
ooppeerraattiioonn  oorr  mmaaiinntteennaannccee  ooff  ccoommppuutteerr  SSooffttwwaarree  iinn  vviioollaattiioonn  
ooff  ccooppyyrriigghhtt  llaawwss..  

  
4400..  EEXXAAMMIINNAATTIIOONN  AANNDD  AAUUDDIITT::    CCoonnttrraaccttoorr  aaggrreeeess  tthhaatt  tthhee  SSttaattee  oorr  

iittss  ddeessiiggnnaatteedd  rreepprreesseennttaattiivvee  sshhaallll  hhaavvee  tthhee  rriigghhtt  ttoo  rreevviieeww  aanndd  
ccooppyy  aannyy  rreeccoorrddss  aanndd  ssuuppppoorrttiinngg  DDooccuummeennttaattiioonn  ppeerrttaaiinniinngg  ttoo  
ppeerrffoorrmmaannccee  ooff  tthhiiss  CCoonnttrraacctt,,  pprroovviiddeedd,,  hhoowweevveerr,,  tthhaatt  eexxcceepptt  aass  
ootthheerrwwiissee  rreeqquuiirreedd  bbyy  ffeeddeerraall  oorr  ssttaattee  llaaww  oorr  rreegguullaattiioonn,,  aannyy  aauuddiittss  
rreeqquuiirreedd  uunnddeerr  tthhiiss  ccoonnttrraacctt  sshhaallll  nnoott  eennccoommppaassss  aacccceessss,,  nnoorr  wwiillll  
CCoonnttrraaccttoorr  pprroovviiddee  aacccceessss  ttoo  CCoonnttrraaccttoorr’’ss  iinntteerrnnaall  ccoosstt  rreeccoorrddss  
iinncclluuddiinngg  pprrooffiitt  aanndd  lloossss  ssttaatteemmeennttss  aanndd  ootthheerr  uunnddeerrllyyiinngg  ccoossttss  ooff  
tthhiiss  nnaattuurree..    CCoonnttrraaccttoorr  aaggrreeeess  ttoo  mmaaiinnttaaiinn  ssuucchh  rreeccoorrddss  ffoorr  
ppoossssiibbllee  aauuddiitt  ffoorr  aa  mmiinniimmuumm  ooff  tthhrreeee  ((33))  yyeeaarrss  aafftteerr  ffiinnaall  
ppaayymmeenntt,,  uunnlleessss  aa  lloonnggeerr  ppeerriioodd  ooff  rreeccoorrddss  rreetteennttiioonn  iiss  ssttiippuullaatteedd..    
CCoonnttrraaccttoorr  aaggrreeeess  ttoo  aallllooww  tthhee  aauuddiittoorr((ss))  aacccceessss  ttoo  ssuucchh  rreeccoorrddss  
dduurriinngg  nnoorrmmaall  bbuussiinneessss  hhoouurrss  aanndd  ttoo  aallllooww  iinntteerrvviieewwss  ooff  aannyy  
eemmppllooyyeeeess  oorr  ootthheerrss  wwhhoo  mmiigghhtt  rreeaassoonnaabbllyy  hhaavvee  iinnffoorrmmaattiioonn  
rreellaatteedd  ttoo  ssuucchh  rreeccoorrddss..    FFuurrtthheerr,,  CCoonnttrraaccttoorr  aaggrreeeess  ttoo  iinncclluuddee  aa  
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ssiimmiillaarr  rriigghhtt  ooff  tthhee  SSttaattee  ttoo  aauuddiitt  rreeccoorrddss  aanndd  iinntteerrvviieeww  ssttaaffff  iinn  aannyy  
ssuubbccoonnttrraacctt  rreellaatteedd  ttoo  ppeerrffoorrmmaannccee  ooff  tthhiiss  CCoonnttrraacctt..  

  
4411. DDIISSPPUUTTEESS:  

aa))  TThhee  ppaarrttiieess  sshhaallll  ddeeaall  iinn  ggoooodd  ffaaiitthh  aanndd  aatttteemmpptt  ttoo  rreessoollvvee  
ppootteennttiiaall  ddiissppuutteess  iinnffoorrmmaallllyy..    IIff  tthhee  ddiissppuuttee  ppeerrssiissttss,,  
CCoonnttrraaccttoorr  sshhaallll  ssuubbmmiitt  ttoo  tthhee  DDeeppaarrttmmeenntt  DDiirreeccttoorr  oorr  
ddeessiiggnneeee  aa  wwrriitttteenn  ddeemmaanndd  ffoorr  aa  ffiinnaall  ddeecciissiioonn  rreeggaarrddiinngg  tthhee  
ddiissppoossiittiioonn  ooff  aannyy  ddiissppuuttee  bbeettwweeeenn  tthhee  ppaarrttiieess  aarriissiinngg  uunnddeerr,,  
rreellaatteedd  ttoo  oorr  iinnvvoollvviinngg  tthhiiss  CCoonnttrraacctt,,  uunnlleessss  tthhee  SSttaattee,,  oonn  iittss  
oowwnn  iinniittiiaattiivvee,,  hhaass  aallrreeaaddyy  rreennddeerreedd  ssuucchh  aa  ffiinnaall  ddeecciissiioonn..    
CCoonnttrraaccttoorr’’ss  wwrriitttteenn  ddeemmaanndd  sshhaallll  bbee  ffuullllyy  ssuuppppoorrtteedd  bbyy  
ffaaccttuuaall  iinnffoorrmmaattiioonn,,  aanndd  iiff  ssuucchh  ddeemmaanndd  iinnvvoollvveess  aa  ccoosstt  
aaddjjuussttmmeenntt  ttoo  tthhee  CCoonnttrraacctt,,  CCoonnttrraaccttoorr  sshhaallll  iinncclluuddee  wwiitthh  tthhee  
ddeemmaanndd  aa  wwrriitttteenn  ssttaatteemmeenntt  ssiiggnneedd  bbyy  aann  aauutthhoorriizzeedd  ppeerrssoonn  
iinnddiiccaattiinngg  tthhaatt  tthhee  ddeemmaanndd  iiss  mmaaddee  iinn  ggoooodd  ffaaiitthh,,  tthhaatt  tthhee  
ssuuppppoorrttiinngg  ddaattaa  aarree  aaccccuurraattee  aanndd  ccoommpplleettee  aanndd  tthhaatt  tthhee  
aammoouunntt  rreeqquueesstteedd  aaccccuurraatteellyy  rreefflleeccttss  tthhee  CCoonnttrraacctt  
aaddjjuussttmmeenntt  ffoorr  wwhhiicchh  CCoonnttrraaccttoorr  bbeelliieevveess  tthhee  SSttaattee  iiss  lliiaabbllee..    
IIff  tthhee  CCoonnttrraaccttoorr  iiss  nnoott  ssaattiissffiieedd  wwiitthh  tthhee  ddeecciissiioonn  ooff  tthhee  
DDeeppaarrttmmeenntt  DDiirreeccttoorr  oorr  ddeessiiggnneeee,,  tthhee  CCoonnttrraaccttoorr  mmaayy  aappppeeaall  
tthhee  ddeecciissiioonn  ttoo  tthhee  DDeeppaarrttmmeenntt  ooff  GGeenneerraall  SSeerrvviicceess,,  DDeeppuuttyy  
DDiirreeccttoorr,,  PPrrooccuurreemmeenntt  DDiivviissiioonn..    IInn  tthhee  eevveenntt  tthhaatt  tthhiiss  
CCoonnttrraacctt  iiss  ffoorr  IInnffoorrmmaattiioonn  TTeecchhnnoollooggyy  GGooooddss  aanndd//oorr  
sseerrvviicceess,,  tthhee  ddeecciissiioonn  mmaayy  bbee  aappppeeaalleedd  ttoo  aann  EExxeeccuuttiivvee  
CCoommmmiitttteeee  ooff  SSttaattee  aanndd  CCoonnttrraaccttoorr  ppeerrssoonnnneell..  

bb))  PPeennddiinngg  tthhee  ffiinnaall  rreessoolluuttiioonn  ooff  aannyy  ddiissppuuttee  aarriissiinngg  uunnddeerr,,  
rreellaatteedd  ttoo  oorr  iinnvvoollvviinngg  tthhiiss  CCoonnttrraacctt,,  CCoonnttrraaccttoorr  aaggrreeeess  ttoo  
ddiilliiggeennttllyy  pprroocceeeedd  wwiitthh  tthhee  ppeerrffoorrmmaannccee  ooff  tthhiiss  CCoonnttrraacctt,,  
iinncclluuddiinngg  tthhee  ddeelliivveerryy  ooff  GGooooddss  oorr  pprroovviiddiinngg  ooff  sseerrvviicceess  iinn  
aaccccoorrddaannccee  wwiitthh  tthhee  SSttaattee’’ss  iinnssttrruuccttiioonnss..    CCoonnttrraaccttoorr’’ss  ffaaiilluurree  
ttoo  ddiilliiggeennttllyy  pprroocceeeedd  iinn  aaccccoorrddaannccee  wwiitthh  tthhee  SSttaattee’’ss  
iinnssttrruuccttiioonnss  sshhaallll  bbee  ccoonnssiiddeerreedd  aa  mmaatteerriiaall  bbrreeaacchh  ooff  tthhiiss  
CCoonnttrraacctt..  

cc))  AAnnyy  ffiinnaall  ddeecciissiioonn  ooff  tthhee  SSttaattee  sshhaallll  bbee  eexxpprreessssllyy  iiddeennttiiffiieedd  
aass  ssuucchh,,  sshhaallll  bbee  iinn  wwrriittiinngg,,  aanndd  sshhaallll  bbee  ssiiggnneedd  bbyy  tthhee  
DDeeppaarrttmmeenntt  DDiirreeccttoorr  oorr  ddeessiiggnneeee  oorr  DDeeppuuttyy  DDiirreeccttoorr,,  
PPrrooccuurreemmeenntt  DDiivviissiioonn  iiff  aann  aappppeeaall  wwaass  mmaaddee..    IIff  tthhee  SSttaattee  
ffaaiillss  ttoo  rreennddeerr  aa  ffiinnaall  ddeecciissiioonn  wwiitthhiinn  9900  ddaayyss  aafftteerr  rreecceeiipptt  ooff  
CCoonnttrraaccttoorr’’ss  ddeemmaanndd,,  iitt  sshhaallll  bbee  ddeeeemmeedd  aa  ffiinnaall  ddeecciissiioonn  
aaddvveerrssee  ttoo  CCoonnttrraaccttoorr’’ss  ccoonntteennttiioonnss..    TThhee  SSttaattee’’ss  ffiinnaall  
ddeecciissiioonn  sshhaallll  bbee  ccoonncclluussiivvee  aanndd  bbiinnddiinngg  rreeggaarrddiinngg  tthhee  
ddiissppuuttee  uunnlleessss  CCoonnttrraaccttoorr  ccoommmmeenncceess  aann  aaccttiioonn  iinn  aa  ccoouurrtt  ooff  
ccoommppeetteenntt  jjuurriissddiiccttiioonn  ttoo  ccoonntteesstt  ssuucchh  ddeecciissiioonn  wwiitthhiinn  9900  
ddaayyss  ffoolllloowwiinngg  tthhee  ddaattee  ooff  tthhee  ffiinnaall  ddeecciissiioonn  oorr  oonnee  ((11))  yyeeaarr  
ffoolllloowwiinngg  tthhee  aaccccrruuaall  ooff  tthhee  ccaauussee  ooff  aaccttiioonn,,  wwhhiicchheevveerr  iiss  
llaatteerr..  

  
4422..  SSTTOOPP  WWOORRKK::  

aa))  TThhee  SSttaattee  mmaayy,,  aatt  aannyy  ttiimmee,,  bbyy  wwrriitttteenn  SSttoopp  WWoorrkk  OOrrddeerr  ttoo  
tthhee  CCoonnttrraaccttoorr,,  rreeqquuiirree  tthhee  CCoonnttrraaccttoorr  ttoo  ssttoopp  aallll,,  oorr  aannyy  ppaarrtt,,  
ooff  tthhee  wwoorrkk  ccaalllleedd  ffoorr  bbyy  tthhiiss  CCoonnttrraacctt  ffoorr  aa  ppeerriioodd  uupp  ttoo  9900  
ddaayyss  aafftteerr  tthhee  SSttoopp  WWoorrkk  OOrrddeerr  iiss  ddeelliivveerreedd  ttoo  tthhee  
CCoonnttrraaccttoorr,,  aanndd  ffoorr  aannyy  ffuurrtthheerr  ppeerriioodd  ttoo  wwhhiicchh  tthhee  ppaarrttiieess  
mmaayy  aaggrreeee..    TThhee  SSttoopp  WWoorrkk  OOrrddeerr  sshhaallll  bbee  ssppeecciiffiiccaallllyy  
iiddeennttiiffiieedd  aass  ssuucchh  aanndd  sshhaallll  iinnddiiccaattee  iitt  iiss  iissssuueedd  uunnddeerr  tthhiiss  
ccllaauussee..    UUppoonn  rreecceeiipptt  ooff  tthhee  SSttoopp  WWoorrkk  OOrrddeerr,,  tthhee  CCoonnttrraaccttoorr  
sshhaallll  iimmmmeeddiiaatteellyy  ccoommppllyy  wwiitthh  iittss  tteerrmmss  aanndd  ttaakkee  aallll  
rreeaassoonnaabbllee  sstteeppss  ttoo  mmiinniimmiizzee  tthhee  iinnccuurrrreennccee  ooff  ccoossttss  
aallllooccaabbllee  ttoo  tthhee  wwoorrkk  ccoovveerreedd  bbyy  tthhee  SSttoopp  WWoorrkk  OOrrddeerr  dduurriinngg  
tthhee  ppeerriioodd  ooff  wwoorrkk  ssttooppppaaggee..    WWiitthhiinn  aa  ppeerriioodd  ooff  9900  ddaayyss  
aafftteerr  aa  SSttoopp  WWoorrkk  OOrrddeerr  iiss  ddeelliivveerreedd  ttoo  tthhee  CCoonnttrraaccttoorr,,  oorr  
wwiitthhiinn  aannyy  eexxtteennssiioonn  ooff  tthhaatt  ppeerriioodd  ttoo  wwhhiicchh  tthhee  ppaarrttiieess  sshhaallll  
hhaavvee  aaggrreeeedd,,  tthhee  SSttaattee  sshhaallll  eeiitthheerr::  
((ii))  CCaanncceell  tthhee  SSttoopp  WWoorrkk  OOrrddeerr;;  oorr  
((iiii))  TTeerrmmiinnaattee  tthhee  wwoorrkk  ccoovveerreedd  bbyy  tthhee  SSttoopp  WWoorrkk  OOrrddeerr  aass  

pprroovviiddeedd  ffoorr  iinn  tthhee  tteerrmmiinnaattiioonn  ffoorr  ddeeffaauulltt  oorr  tthhee  
tteerrmmiinnaattiioonn  ffoorr  ccoonnvveenniieennccee  ccllaauussee  ooff  tthhiiss  CCoonnttrraacctt..  

bb))  IIff  aa  SSttoopp  WWoorrkk  OOrrddeerr  iissssuueedd  uunnddeerr  tthhiiss  ccllaauussee  iiss  ccaanncceelleedd  oorr  
tthhee  ppeerriioodd  ooff  tthhee  SSttoopp  WWoorrkk  OOrrddeerr  oorr  aannyy  eexxtteennssiioonn  tthheerreeooff  

eexxppiirreess,,  tthhee  CCoonnttrraaccttoorr  sshhaallll  rreessuummee  wwoorrkk..    TThhee  SSttaattee  sshhaallll  
mmaakkee  aann  eeqquuiittaabbllee  aaddjjuussttmmeenntt  iinn  tthhee  ddeelliivveerryy  sscchheedduullee,,  tthhee  
CCoonnttrraacctt  pprriiccee,,  oorr  bbootthh,,  aanndd  tthhee  CCoonnttrraacctt  sshhaallll  bbee  mmooddiiffiieedd,,  iinn  
wwrriittiinngg,,  aaccccoorrddiinnggllyy,,  iiff::  
((ii))  TThhee  SSttoopp  WWoorrkk  OOrrddeerr  rreessuullttss  iinn  aann  iinnccrreeaassee  iinn  tthhee  ttiimmee  

rreeqquuiirreedd  ffoorr,,  oorr  iinn  tthhee  CCoonnttrraaccttoorr’’ss  ccoosstt  pprrooppeerrllyy  
aallllooccaabbllee  ttoo  tthhee  ppeerrffoorrmmaannccee  ooff  aannyy  ppaarrtt  ooff  tthhiiss  
CCoonnttrraacctt;;  aanndd  

((iiii))  TThhee  CCoonnttrraaccttoorr  aasssseerrttss  iittss  rriigghhtt  ttoo  aann  eeqquuiittaabbllee  
aaddjjuussttmmeenntt  wwiitthhiinn  3300  ddaayyss  aafftteerr  tthhee  eenndd  ooff  tthhee  ppeerriioodd  ooff  
wwoorrkk  ssttooppppaaggee;;  pprroovviiddeedd,,  tthhaatt  iiff  tthhee  SSttaattee  ddeecciiddeess  tthhee  
ffaaccttss  jjuussttiiffyy  tthhee  aaccttiioonn,,  tthhee  SSttaattee  mmaayy  rreecceeiivvee  aanndd  aacctt  
uuppoonn  aa  pprrooppoossaall  ssuubbmmiitttteedd  aatt  aannyy  ttiimmee  bbeeffoorree  ffiinnaall  
ppaayymmeenntt  uunnddeerr  tthhiiss  CCoonnttrraacctt..  

cc))  IIff  aa  SSttoopp  WWoorrkk  OOrrddeerr  iiss  nnoott  ccaanncceelleedd  aanndd  tthhee  wwoorrkk  ccoovveerreedd  
bbyy  tthhee  SSttoopp  WWoorrkk  OOrrddeerr  iiss  tteerrmmiinnaatteedd  iinn  aaccccoorrddaannccee  wwiitthh  tthhee  
pprroovviissiioonn  eennttiittlleedd  TTeerrmmiinnaattiioonn  ffoorr  tthhee  CCoonnvveenniieennccee  ooff  tthhee  
SSttaattee,,  tthhee  SSttaattee  sshhaallll  aallllooww  rreeaassoonnaabbllee  ccoossttss  rreessuullttiinngg  ffrroomm  
tthhee  SSttoopp  WWoorrkk  OOrrddeerr  iinn  aarrrriivviinngg  aatt  tthhee  tteerrmmiinnaattiioonn  sseettttlleemmeenntt..  

dd))  TThhee  SSttaattee  sshhaallll  nnoott  bbee  lliiaabbllee  ttoo  tthhee  CCoonnttrraaccttoorr  ffoorr  lloossss  ooff  
pprrooffiittss  bbeeccaauussee  ooff  aa  SSttoopp  WWoorrkk  OOrrddeerr  iissssuueedd  uunnddeerr  tthhiiss  
ccllaauussee..  

  
43. FOLLOW-ON CONTRACTS: 

a) If the Contractor or its affiliates provides Technical 
Consulting and Direction (as defined below), the Contractor 
and its affiliates: 
(i) will not be awarded a subsequent Contract to supply 

the service or system, or any significant component 
thereof, that is used for or in connection with any 
subject of such Technical Consulting and Direction; and 

(ii) will not act as consultant to any person or entity that 
does receive a Contract described in sub-section (i).  
This prohibition will continue for one (1) year after 
termination of this Contract or completion of the 
Technical Consulting and Direction, whichever comes 
later. 

b) “Technical Consulting and Direction” means services for 
which the Contractor received compensation from the State 
and includes: 
(i) development of or assistance in the development of 

work statements, specifications, solicitations, or 
feasibility studies; 

(ii) development or design of test requirements; 
(iii) evaluation of test data; 
(iv) direction of or evaluation of another Contractor; 
(v) provision of formal recommendations regarding the 

acquisition of Information Technology products or 
services; or 

(vi) provisions of formal recommendations regarding any of 
the above.  For purposes of this Section, “affiliates” are 
employees, directors, partners, joint venture 
participants, parent corporations, subsidiaries, or any 
other entity controlled by, controlling, or under common 
control with the Contractor.  Control exists when an 
entity owns or directs more than fifty percent (50%) of 
the outstanding shares or securities representing the 
right to vote for the election of directors or other 
managing authority. 

c) To the extent permissible by law, the Director of the 
Department of General Services, or designee, may waive 
the restrictions set forth in this Section by written notice to 
the Contractor if the Director determines their application 
would not be in the State’s best interest.  Except as 
prohibited by law, the restrictions of this Section will not 
apply: 
(i)  to follow-on advice given by vendors of commercial off-

the-shelf products, including Software and Hardware, 
on the operation, integration, repair, or maintenance of 
such products after sale; or 
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(ii) where the State has entered into a master agreement 
for Software or services and the scope of work at the 
time of Contract execution expressly calls for future 
recommendations among the Contractor’s own 
products. 

d) The restrictions set forth in this Section are in addition to 
conflict of interest restrictions imposed on public Contractors 
by California law (“Conflict Laws”).  In the event of any 
inconsistency, such Conflict Laws override the provisions of 
this Section, even if enacted after execution of this Contract. 

  
4444..  PPRRIIOORRIITTYY  HHIIRRIINNGG  CCOONNSSIIDDEERRAATTIIOONNSS::    IIff  tthhiiss  CCoonnttrraacctt  iinncclluuddeess  

sseerrvviicceess  iinn  eexxcceessss  ooff  $$220000,,000000,,  tthhee  CCoonnttrraaccttoorr  sshhaallll  ggiivvee  pprriioorriittyy  
ccoonnssiiddeerraattiioonn  iinn  ffiilllliinngg  vvaaccaanncciieess  iinn  ppoossiittiioonnss  ffuunnddeedd  bbyy  tthhee  
CCoonnttrraacctt  ttoo  qquuaalliiffiieedd  rreecciippiieennttss  ooff  aaiidd  uunnddeerr  WWeellffaarree  aanndd  
IInnssttiittuuttiioonnss  CCooddee  SSeeccttiioonn  1111220000  iinn  aaccccoorrddaannccee  wwiitthh  PPCCCC  SSeeccttiioonn  
1100335533..  

  
4455..  CCOOVVEENNAANNTT  AAGGAAIINNSSTT  GGRRAATTUUIITTIIEESS::    TThhee  CCoonnttrraaccttoorr  wwaarrrraannttss  

tthhaatt  nnoo  ggrraattuuiittiieess  ((iinn  tthhee  ffoorrmm  ooff  eenntteerrttaaiinnmmeenntt,,  ggiiffttss,,  oorr  ootthheerrwwiissee))  
wweerree  ooffffeerreedd  oorr  ggiivveenn  bbyy  tthhee  CCoonnttrraaccttoorr,,  oorr  aannyy  aaggeenntt  oorr  
rreepprreesseennttaattiivvee  ooff  tthhee  CCoonnttrraaccttoorr,,  ttoo  aannyy  ooffffiicceerr  oorr  eemmppllooyyeeee  ooff  tthhee  
SSttaattee  wwiitthh  aa  vviieeww  ttoowwaarrdd  sseeccuurriinngg  tthhee  CCoonnttrraacctt  oorr  sseeccuurriinngg  
ffaavvoorraabbllee  ttrreeaattmmeenntt  wwiitthh  rreessppeecctt  ttoo  aannyy  ddeetteerrmmiinnaattiioonnss  ccoonncceerrnniinngg  
tthhee  ppeerrffoorrmmaannccee  ooff  tthhee  CCoonnttrraacctt..    FFoorr  bbrreeaacchh  oorr  vviioollaattiioonn  ooff  tthhiiss  
wwaarrrraannttyy,,  tthhee  SSttaattee  sshhaallll  hhaavvee  tthhee  rriigghhtt  ttoo  tteerrmmiinnaattee  tthhee  CCoonnttrraacctt,,  
eeiitthheerr  iinn  wwhhoollee  oorr  iinn  ppaarrtt,,  aanndd  aannyy  lloossss  oorr  ddaammaaggee  ssuussttaaiinneedd  bbyy  
tthhee  SSttaattee  iinn  pprrooccuurriinngg  oonn  tthhee  ooppeenn  mmaarrkkeett  aannyy  iitteemmss  wwhhiicchh  
CCoonnttrraaccttoorr  aaggrreeeedd  ttoo  ssuuppppllyy  sshhaallll  bbee  bboorrnnee  aanndd  ppaaiidd  ffoorr  bbyy  tthhee  
CCoonnttrraaccttoorr..    TThhee  rriigghhttss  aanndd  rreemmeeddiieess  ooff  tthhee  SSttaattee  pprroovviiddeedd  iinn  tthhiiss  
ccllaauussee  sshhaallll  nnoott  bbee  eexxcclluussiivvee  aanndd  aarree  iinn  aaddddiittiioonn  ttoo  aannyy  ootthheerr  
rriigghhttss  aanndd  rreemmeeddiieess  pprroovviiddeedd  bbyy  llaaww  oorr  iinn  eeqquuiittyy..  

  
4466..  NNOONNDDIISSCCRRIIMMIINNAATTIIOONN  CCLLAAUUSSEE::  

aa))  DDuurriinngg  tthhee  ppeerrffoorrmmaannccee  ooff  tthhiiss  CCoonnttrraacctt,,  CCoonnttrraaccttoorr  aanndd  iittss  
ssuubbccoonnttrraaccttoorrss  sshhaallll  nnoott  uunnllaawwffuullllyy  ddiissccrriimmiinnaattee,,  hhaarraassss  oorr  
aallllooww  hhaarraassssmmeenntt,,  aaggaaiinnsstt  aannyy  eemmppllooyyeeee  oorr  aapppplliiccaanntt  ffoorr  
eemmppllooyymmeenntt  bbeeccaauussee  ooff  sseexx,,  sseexxuuaall  oorriieennttaattiioonn,,  rraaccee,,  ccoolloorr,,  
aanncceessttrryy,,  rreelliiggiioouuss  ccrreeeedd,,  nnaattiioonnaall  oorriiggiinn,,  ddiissaabbiilliittyy  ((iinncclluuddiinngg  
HHIIVV  aanndd  AAIIDDSS)),,  mmeeddiiccaall  ccoonnddiittiioonn  ((ccaanncceerr)),,  aaggee,,  mmaarriittaall  
ssttaattuuss,,  aanndd  ddeenniiaall  ooff  ffaammiillyy  ccaarree  lleeaavvee..    CCoonnttrraaccttoorr  aanndd  
ssuubbccoonnttrraaccttoorrss  sshhaallll  iinnssuurree  tthhaatt  tthhee  eevvaalluuaattiioonn  aanndd  ttrreeaattmmeenntt  
ooff  tthheeiirr  eemmppllooyyeeeess  aanndd  aapppplliiccaannttss  ffoorr  eemmppllooyymmeenntt  aarree  ffrreeee  
ffrroomm  ssuucchh  ddiissccrriimmiinnaattiioonn  aanndd  hhaarraassssmmeenntt..    CCoonnttrraaccttoorr  aanndd  
ssuubbccoonnttrraaccttoorrss  sshhaallll  ccoommppllyy  wwiitthh  tthhee  pprroovviissiioonnss  ooff  tthhee  FFaaiirr  
EEmmppllooyymmeenntt  aanndd  HHoouussiinngg  AAcctt  ((GGoovveerrnnmmeenntt  CCooddee,,  SSeeccttiioonn  
1122999900  eett  sseeqq..))  aanndd  tthhee  aapppplliiccaabbllee  rreegguullaattiioonnss  pprroommuullggaatteedd  
tthheerreeuunnddeerr  ((CCaalliiffoorrnniiaa  CCooddee  ooff  RReegguullaattiioonnss,,  TTiittllee  22,,  SSeeccttiioonn  
77228855..00  eett  sseeqq..))..    TThhee  aapppplliiccaabbllee  rreegguullaattiioonnss  ooff  tthhee  FFaaiirr  
EEmmppllooyymmeenntt  aanndd  HHoouussiinngg  CCoommmmiissssiioonn  iimmpplleemmeennttiinngg  
GGoovveerrnnmmeenntt  CCooddee  SSeeccttiioonn  1122999900  ((aa--ff)),,  sseett  ffoorrtthh  iinn  CChhaapptteerr  55  
ooff  DDiivviissiioonn  44  ooff  TTiittllee  22  ooff  tthhee  CCaalliiffoorrnniiaa  CCooddee  ooff  RReegguullaattiioonnss  
aarree  iinnccoorrppoorraatteedd  iinnttoo  tthhiiss  CCoonnttrraacctt  bbyy  rreeffeerreennccee  aanndd  mmaaddee  aa  
ppaarrtt  hheerreeooff  aass  iiff  sseett  ffoorrtthh  iinn  ffuullll..  CCoonnttrraaccttoorr  aanndd  iittss  
ssuubbccoonnttrraaccttoorrss  sshhaallll  ggiivvee  wwrriitttteenn  nnoottiiccee  ooff  tthheeiirr  oobblliiggaattiioonnss  
uunnddeerr  tthhiiss  ccllaauussee  ttoo  llaabboorr  oorrggaanniizzaattiioonnss  wwiitthh  wwhhiicchh  tthheeyy  hhaavvee  
aa  ccoolllleeccttiivvee  bbaarrggaaiinniinngg  oorr  ootthheerr  aaggrreeeemmeenntt..  

bb))  TThhee  CCoonnttrraaccttoorr  sshhaallll  iinncclluuddee  tthhee  nnoonnddiissccrriimmiinnaattiioonn  aanndd  
ccoommpplliiaannccee  pprroovviissiioonnss  ooff  tthhiiss  ccllaauussee  iinn  aallll  ssuubbccoonnttrraaccttss  ttoo  
ppeerrffoorrmm  wwoorrkk  uunnddeerr  tthhee  CCoonnttrraacctt..  

  
4477..  NNAATTIIOONNAALL  LLAABBOORR  RREELLAATTIIOONNSS  BBOOAARRDD  CCEERRTTIIFFIICCAATTIIOONN::    

CCoonnttrraaccttoorr  sswweeaarrss  uunnddeerr  ppeennaallttyy  ooff  ppeerrjjuurryy  tthhaatt  nnoo  mmoorree  tthhaann  oonnee  
ffiinnaall,,  uunnaappppeeaallaabbllee  ffiinnddiinngg  ooff  ccoonntteemmpptt  ooff  ccoouurrtt  bbyy  aa  ffeeddeerraall  ccoouurrtt  
hhaass  bbeeeenn  iissssuueedd  aaggaaiinnsstt  tthhee  CCoonnttrraaccttoorr  wwiitthhiinn  tthhee  iimmmmeeddiiaatteellyy  
pprreecceeddiinngg  ttwwoo--yyeeaarr  ppeerriioodd  bbeeccaauussee  ooff  tthhee  CCoonnttrraaccttoorr’’ss  ffaaiilluurree  ttoo  
ccoommppllyy  wwiitthh  aann  oorrddeerr  ooff  tthhee  NNaattiioonnaall  LLaabboorr  RReellaattiioonnss  BBooaarrdd..    TThhiiss  
pprroovviissiioonn  iiss  rreeqquuiirreedd  bbyy,,  aanndd  sshhaallll  bbee  ccoonnssttrruueedd  iinn  aaccccoorrddaannccee  
wwiitthh,,  PPCCCC  SSeeccttiioonn  1100229966..  

  

4488..  AASSSSIIGGNNMMEENNTT  OOFF  AANNTTIITTRRUUSSTT  AACCTTIIOONNSS::    PPuurrssuuaanntt  ttoo  
GGoovveerrnnmmeenntt  CCooddee  SSeeccttiioonnss  44555522,,  44555533,,  aanndd  44555544,,  tthhee  ffoolllloowwiinngg  
pprroovviissiioonnss  aarree  iinnccoorrppoorraatteedd  hheerreeiinn::  
aa))  IInn  ssuubbmmiittttiinngg  aa  bbiidd  ttoo  tthhee  SSttaattee,,  tthhee  ssuupppplliieerr  ooffffeerrss  aanndd  

aaggrreeeess  tthhaatt  iiff  tthhee  bbiidd  iiss  aacccceepptteedd,,  iitt  wwiillll  aassssiiggnn  ttoo  tthhee  SSttaattee  aallll  
rriigghhttss,,  ttiittllee,,  aanndd  iinntteerreesstt  iinn  aanndd  ttoo  aallll  ccaauusseess  ooff  aaccttiioonn  iitt  mmaayy  
hhaavvee  uunnddeerr  SSeeccttiioonn  44  ooff  tthhee  CCllaayyttoonn  AAcctt  ((1155  UU..SS..CC..  1155))  oorr  
uunnddeerr  tthhee  CCaarrttwwrriigghhtt  AAcctt  ((CChhaapptteerr  22,,  ccoommmmeenncciinngg  wwiitthh  
SSeeccttiioonn  1166770000,,  ooff  PPaarrtt  22  ooff  DDiivviissiioonn  77  ooff  tthhee  BBuussiinneessss  aanndd  
PPrrooffeessssiioonnss  CCooddee)),,  aarriissiinngg  ffrroomm  ppuurrcchhaasseess  ooff  GGooooddss,,  
mmaatteerriiaall  oorr  ootthheerr  iitteemmss,,  oorr  sseerrvviicceess  bbyy  tthhee  ssuupppplliieerr  ffoorr  ssaallee  ttoo  
tthhee  SSttaattee  ppuurrssuuaanntt  ttoo  tthhee  ssoolliicciittaattiioonn..    SSuucchh  aassssiiggnnmmeenntt  sshhaallll  
bbee  mmaaddee  aanndd  bbeeccoommee  eeffffeeccttiivvee  aatt  tthhee  ttiimmee  tthhee  SSttaattee  tteennddeerrss  
ffiinnaall  ppaayymmeenntt  ttoo  tthhee  ssuupppplliieerr..  

bb))  IIff  tthhee  SSttaattee  rreecceeiivveess,,  eeiitthheerr  tthhrroouugghh  jjuuddggmmeenntt  oorr  sseettttlleemmeenntt,,  
aa  mmoonneettaarryy  rreeccoovveerryy  ffoorr  aa  ccaauussee  ooff  aaccttiioonn  aassssiiggnneedd  uunnddeerr  
tthhiiss  cchhaapptteerr,,  tthhee  aassssiiggnnoorr  sshhaallll  bbee  eennttiittlleedd  ttoo  rreecceeiivvee  
rreeiimmbbuurrsseemmeenntt  ffoorr  aaccttuuaall  lleeggaall  ccoossttss  iinnccuurrrreedd  aanndd  mmaayy,,  uuppoonn  
ddeemmaanndd,,  rreeccoovveerr  ffrroomm  tthhee  SSttaattee  aannyy  ppoorrttiioonn  ooff  tthhee  rreeccoovveerryy,,  
iinncclluuddiinngg  ttrreebbllee  ddaammaaggeess,,  aattttrriibbuuttaabbllee  ttoo  oovveerrcchhaarrggeess  tthhaatt  
wweerree  ppaaiidd  bbyy  tthhee  aassssiiggnnoorr  bbuutt  wweerree  nnoott  ppaaiidd  bbyy  tthhee  SSttaattee  aass  
ppaarrtt  ooff  tthhee  bbiidd  pprriiccee,,  lleessss  tthhee  eexxppeennsseess  iinnccuurrrreedd  iinn  oobbttaaiinniinngg  
tthhaatt  ppoorrttiioonn  ooff  tthhee  rreeccoovveerryy..  

cc))  UUppoonn  ddeemmaanndd  iinn  wwrriittiinngg  bbyy  tthhee  aassssiiggnnoorr,,  tthhee  aassssiiggnneeee  sshhaallll,,  
wwiitthhiinn  oonnee  yyeeaarr  ffrroomm  ssuucchh  ddeemmaanndd,,  rreeaassssiiggnn  tthhee  ccaauussee  ooff  
aaccttiioonn  aassssiiggnneedd  uunnddeerr  tthhiiss  ppaarrtt  iiff  tthhee  aassssiiggnnoorr  hhaass  bbeeeenn  oorr  
mmaayy  hhaavvee  bbeeeenn  iinnjjuurreedd  bbyy  tthhee  vviioollaattiioonn  ooff  llaaww  ffoorr  wwhhiicchh  tthhee  
ccaauussee  ooff  aaccttiioonn  aarroossee  aanndd    
((ii))  tthhee  aassssiiggnneeee  hhaass  nnoott  bbeeeenn  iinnjjuurreedd  tthheerreebbyy,,  oorr  
((iiii))  tthhee  aassssiiggnneeee  ddeecclliinneess  ttoo  ffiillee  aa  ccoouurrtt  aaccttiioonn  ffoorr  tthhee  ccaauussee  

ooff  aaccttiioonn..  
  
4499..  DDRRUUGG--FFRREEEE  WWOORRKKPPLLAACCEE  CCEERRTTIIFFIICCAATTIIOONN::    TThhee  CCoonnttrraaccttoorr  

cceerrttiiffiieess  uunnddeerr  ppeennaallttyy  ooff  ppeerrjjuurryy  uunnddeerr  tthhee  llaawwss  ooff  tthhee  SSttaattee  ooff  
CCaalliiffoorrnniiaa  tthhaatt  tthhee  CCoonnttrraaccttoorr  wwiillll  ccoommppllyy  wwiitthh  tthhee  rreeqquuiirreemmeennttss  ooff  
tthhee  DDrruugg--FFrreeee  WWoorrkkppllaaccee  AAcctt  ooff  11999900  ((GGoovveerrnnmmeenntt  CCooddee  SSeeccttiioonn  
88335500  eett  sseeqq..))  aanndd  wwiillll  pprroovviiddee  aa  ddrruugg--ffrreeee  wwoorrkkppllaaccee  bbyy  ttaakkiinngg  tthhee  
ffoolllloowwiinngg  aaccttiioonnss::  
aa))  PPuubblliisshh  aa  ssttaatteemmeenntt  nnoottiiffyyiinngg  eemmppllooyyeeeess  tthhaatt  uunnllaawwffuull  

mmaannuuffaaccttuurree,,  ddiissttrriibbuuttiioonn,,  ddiissppeennssaattiioonn,,  ppoosssseessssiioonn,,  oorr  uussee  
ooff  aa  ccoonnttrroolllleedd  ssuubbssttaannccee  iiss  pprroohhiibbiitteedd  aanndd  ssppeecciiffyyiinngg  aaccttiioonnss  
ttoo  bbee  ttaakkeenn  aaggaaiinnsstt  eemmppllooyyeeeess  ffoorr  vviioollaattiioonnss,,  aass  rreeqquuiirreedd  bbyy  
GGoovveerrnnmmeenntt  CCooddee  SSeeccttiioonn  88335555((aa))..  

bb))  EEssttaabblliisshh  aa  DDrruugg--FFrreeee  AAwwaarreenneessss  PPrrooggrraamm  aass  rreeqquuiirreedd  bbyy  
GGoovveerrnnmmeenntt  CCooddee  SSeeccttiioonn  88335555((bb))  ttoo  iinnffoorrmm  eemmppllooyyeeeess  
aabboouutt  aallll  ooff  tthhee  ffoolllloowwiinngg::  
((ii))  tthhee  ddaannggeerrss  ooff  ddrruugg  aabbuussee  iinn  tthhee  wwoorrkkppllaaccee;;  
((iiii))  tthhee  ppeerrssoonn''ss  oorr  oorrggaanniizzaattiioonn''ss  ppoolliiccyy  ooff  mmaaiinnttaaiinniinngg  aa  

ddrruugg--ffrreeee  wwoorrkkppllaaccee;;  
((iiiiii))  aannyy  aavvaaiillaabbllee  ccoouunnsseelliinngg,,  rreehhaabbiilliittaattiioonn  aanndd  eemmppllooyyeeee  

aassssiissttaannccee  pprrooggrraammss;;  aanndd  
((iivv))  ppeennaallttiieess  tthhaatt  mmaayy  bbee  iimmppoosseedd  uuppoonn  eemmppllooyyeeeess  ffoorr  

ddrruugg  aabbuussee  vviioollaattiioonnss..  
cc))  PPrroovviiddee,,  aass  rreeqquuiirreedd  bbyy  GGoovveerrnnmmeenntt  CCooddee  SSeeccttiioonn  88335555((cc)),,  

tthhaatt  eevveerryy  eemmppllooyyeeee  wwhhoo  wwoorrkkss  oonn  tthhee  pprrooppoosseedd  oorr  rreessuullttiinngg  
CCoonnttrraacctt::  
((ii))  wwiillll  rreecceeiivvee  aa  ccooppyy  ooff  tthhee  ccoommppaannyy''ss  ddrruugg--ffrreeee  ppoolliiccyy  

ssttaatteemmeenntt;;  aanndd  
((iiii))  wwiillll  aaggrreeee  ttoo  aabbiiddee  bbyy  tthhee  tteerrmmss  ooff  tthhee  ccoommppaannyy''ss  

ssttaatteemmeenntt  aass  aa  ccoonnddiittiioonn  ooff  eemmppllooyymmeenntt  oonn  tthhee  
CCoonnttrraacctt..  

  
50. FOUR-DIGIT DATE COMPLIANCE: Contractor warrants that it 

will provide only Four-Digit Date Compliant (as defined below) 
Deliverables and/or services to the State.  “Four Digit Date 
Compliant” Deliverables and services can accurately process, 
calculate, compare, and sequence date data, including without 
limitation date data arising out of or relating to leap years and 
changes in centuries.  This warranty and representation is subject 
to the warranty terms and conditions of this Contract and does not 
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limit the generality of warranty obligations set forth elsewhere 
herein. 

  
5511..  SSWWEEAATTFFRREEEE  CCOODDEE  OOFF  CCOONNDDUUCCTT::  

aa))  CCoonnttrraaccttoorr  ddeeccllaarreess  uunnddeerr  ppeennaallttyy  ooff  ppeerrjjuurryy  tthhaatt  nnoo  
eeqquuiippmmeenntt,,  mmaatteerriiaallss,,  oorr  ssuupppplliieess  ffuurrnniisshheedd  ttoo  tthhee  SSttaattee  
ppuurrssuuaanntt  ttoo  tthhee  ccoonnttrraacctt  hhaavvee  bbeeeenn  pprroodduucceedd  iinn  wwhhoollee  oorr  iinn  
ppaarrtt  bbyy  sswweeaattsshhoopp  llaabboorr,,  ffoorrcceedd  llaabboorr,,  ccoonnvviicctt  llaabboorr,,  
iinnddeennttuurreedd  llaabboorr  uunnddeerr  ppeennaall  ssaannccttiioonn,,  aabbuussiivvee  ffoorrmmss  ooff  
cchhiilldd  llaabboorr  oorr  eexxppllooiittaattiioonn  ooff  cchhiillddrreenn  iinn  sswweeaattsshhoopp  llaabboorr,,  oorr  
wwiitthh  tthhee  bbeenneeffiitt  ooff  sswweeaattsshhoopp  llaabboorr,,  ffoorrcceedd  llaabboorr,,  ccoonnvviicctt  
llaabboorr,,  iinnddeennttuurreedd  llaabboorr  uunnddeerr  ppeennaall  ssaannccttiioonn,,  aabbuussiivvee  ffoorrmmss  
ooff  cchhiilldd  llaabboorr  oorr  eexxppllooiittaattiioonn  ooff  cchhiillddrreenn  iinn  sswweeaattsshhoopp  llaabboorr..    
CCoonnttrraaccttoorr  ffuurrtthheerr  ddeeccllaarreess  uunnddeerr  ppeennaallttyy  ooff  ppeerrjjuurryy  tthhaatt  tthheeyy  
aaddhheerree  ttoo  tthhee  SSwweeaattffrreeee  CCooddee  ooff  CCoonndduucctt  aass  sseett  ffoorrtthh  oonn  tthhee  
CCaalliiffoorrnniiaa  DDeeppaarrttmmeenntt  ooff  IInndduussttrriiaall  RReellaattiioonnss  wweebbssiittee  llooccaatteedd  
aatt  wwwwww..ddiirr..ccaa..ggoovv,,  aanndd  PPuubblliicc  CCoonnttrraacctt  CCooddee  SSeeccttiioonn  66110088..  

bb))  CCoonnttrraaccttoorr  aaggrreeeess  ttoo  ccooooppeerraattee  ffuullllyy  iinn  pprroovviiddiinngg  rreeaassoonnaabbllee  
aacccceessss  ttoo  iittss  rreeccoorrddss,,  ddooccuummeennttss,,  aaggeennttss  oorr  eemmppllooyyeeeess,,  oorr  
pprreemmiisseess  iiff  rreeaassoonnaabbllyy  rreeqquuiirreedd  bbyy  aauutthhoorriizzeedd  ooffffiicciiaallss  ooff  tthhee  
SSttaattee,,  tthhee  DDeeppaarrttmmeenntt  ooff  IInndduussttrriiaall  RReellaattiioonnss,,  oorr  tthhee  
DDeeppaarrttmmeenntt  ooff  JJuussttiiccee  ttoo  ddeetteerrmmiinnee  CCoonnttrraaccttoorr’’ss  ccoommpplliiaannccee  
wwiitthh  tthhee  rreeqquuiirreemmeennttss  uunnddeerr  ppaarraaggrraapphh  ((aa))..  

  
5522..  RREECCYYCCLLIINNGG::    TThhee  CCoonnttrraaccttoorr  sshhaallll  cceerrttiiffyy  iinn  wwrriittiinngg  uunnddeerr  

ppeennaallttyy  ooff  ppeerrjjuurryy,,  tthhee  mmiinniimmuumm,,  iiff  nnoott  eexxaacctt,,  ppeerrcceennttaaggee  ooff  ppoosstt  
ccoonnssuummeerr  mmaatteerriiaall  aass  ddeeffiinneedd  iinn  tthhee  PPuubblliicc  CCoonnttrraacctt  CCooddee  SSeeccttiioonn  
1122220000,,  iinn  pprroodduuccttss,,  mmaatteerriiaallss,,  ggooooddss,,  oorr  ssuupppplliieess  ooffffeerreedd  oorr  ssoolldd  
ttoo  tthhee  SSttaattee  rreeggaarrddlleessss  ooff  wwhheetthheerr  tthhee  pprroodduucctt  mmeeeettss  tthhee  
rreeqquuiirreemmeennttss  ooff  SSeeccttiioonn  1122220099..    WWiitthh  rreessppeecctt  ttoo  pprriinntteerr  oorr  
dduupplliiccaattiioonn  ccaarrttrriiddggeess  tthhaatt  ccoommppllyy  wwiitthh  tthhee  rreeqquuiirreemmeennttss  ooff  
SSeeccttiioonn  1122115566((ee)),,  tthhee  cceerrttiiffiiccaattiioonn  rreeqquuiirreedd  bbyy  tthhiiss  ssuubbddiivviissiioonn  
sshhaallll  ssppeecciiffyy  tthhaatt  tthhee  ccaarrttrriiddggeess  ssoo  ccoommppllyy  ((PPCCCC  1122220055))..  

  
5533..  CCHHIILLDD  SSUUPPPPOORRTT  CCOOMMPPLLIIAANNCCEE  AACCTT::    FFoorr  aannyy  CCoonnttrraacctt  iinn  

eexxcceessss  ooff  $$110000,,000000,,  tthhee  CCoonnttrraaccttoorr  aacckknnoowwlleeddggeess  iinn  aaccccoorrddaannccee  
wwiitthh  PPCCCC  SSeeccttiioonn  77111100,,  tthhaatt::  
aa))  TThhee  CCoonnttrraaccttoorr  rreeccooggnniizzeess  tthhee  iimmppoorrttaannccee  ooff  cchhiilldd  aanndd  ffaammiillyy  

ssuuppppoorrtt  oobblliiggaattiioonnss  aanndd  sshhaallll  ffuullllyy  ccoommppllyy  wwiitthh  aallll  aapppplliiccaabbllee  
SSttaattee  aanndd  ffeeddeerraall  llaawwss  rreellaattiinngg  ttoo  cchhiilldd  aanndd  ffaammiillyy  ssuuppppoorrtt  

eennffoorrcceemmeenntt,,  iinncclluuddiinngg,,  bbuutt  nnoott  lliimmiitteedd  ttoo,,  ddiisscclloossuurree  ooff  
iinnffoorrmmaattiioonn  aanndd  ccoommpplliiaannccee  wwiitthh  eeaarrnniinnggss  aassssiiggnnmmeenntt  
oorrddeerrss,,  aass  pprroovviiddeedd  iinn  CChhaapptteerr  88  ((ccoommmmeenncciinngg  wwiitthh  SSeeccttiioonn  
55220000))  ooff  PPaarrtt  55  ooff  DDiivviissiioonn  99  ooff  tthhee  FFaammiillyy  CCooddee;;  aanndd  

bb))  TThhee  CCoonnttrraaccttoorr,,  ttoo  tthhee  bbeesstt  ooff  iittss  kknnoowwlleeddggee  iiss  ffuullllyy  
ccoommppllyyiinngg  wwiitthh  tthhee  eeaarrnniinnggss  aassssiiggnnmmeenntt  oorrddeerrss  ooff  aallll  
eemmppllooyyeeeess  aanndd  iiss  pprroovviiddiinngg  tthhee  nnaammeess  ooff  aallll  nneeww  eemmppllooyyeeeess  
ttoo  tthhee  NNeeww  HHiirree  RReeggiissttrryy  mmaaiinnttaaiinneedd  bbyy  tthhee  CCaalliiffoorrnniiaa  
EEmmppllooyymmeenntt  DDeevveellooppmmeenntt  DDeeppaarrttmmeenntt..  

  
54. AAMMEERRIICCAANNSS  WWIITTHH  DDIISSAABBIILLIITTIIEESS  AACCTT::    Contractor assures the 

State that Contractor complies with the Americans with 
Disabilities Act of 1990 (42 U.S.C. 12101 et seq). 
 

5555..  EELLEECCTTRROONNIICC  WWAASSTTEE  RREECCYYCCLLIINNGG  AACCTT  OOFF  22000033::    TThhee  
CCoonnttrraaccttoorr  cceerrttiiffiieess  tthhaatt  iitt  ccoommpplliieess  wwiitthh  tthhee  rreeqquuiirreemmeennttss  ooff  tthhee  
EElleeccttrroonniicc  WWaassttee  RReeccyycclliinngg  AAcctt  ooff  22000033,,  CChhaapptteerr  88..55,,  PPaarrtt  33  ooff  
DDiivviissiioonn  3300,,  ccoommmmeenncciinngg  wwiitthh  SSeeccttiioonn  4422446600  ooff  tthhee  PPuubblliicc  
RReessoouurrcceess  CCooddee,,  rreellaattiinngg  ttoo  hhaazzaarrddoouuss  aanndd  ssoolliidd  wwaassttee..    
CCoonnttrraaccttoorr  sshhaallll  mmaaiinnttaaiinn  ddooccuummeennttaattiioonn  aanndd  pprroovviiddee  rreeaassoonnaabbllee  
aacccceessss  ttoo  iittss  rreeccoorrddss  aanndd  ddooccuummeennttss  tthhaatt  eevviiddeennccee  ccoommpplliiaannccee..  

  
5566..  UUSSEE  TTAAXX  CCOOLLLLEECCTTIIOONN::    IInn  aaccccoorrddaannccee  wwiitthh  PPCCCC  SSeeccttiioonn  

1100229955..11,,  CCoonnttrraaccttoorr  cceerrttiiffiieess  tthhaatt  iitt  ccoommpplliieess  wwiitthh  tthhee  
rreeqquuiirreemmeennttss  ooff  SSeeccttiioonn  77110011  ooff  tthhee  RReevveennuuee  aanndd  TTaaxxaattiioonn  CCooddee..    
CCoonnttrraaccttoorr  ffuurrtthheerr  cceerrttiiffiieess  tthhaatt  iitt  wwiillll  iimmmmeeddiiaatteellyy  aaddvviissee  SSttaattee  ooff  
aannyy  cchhaannggee  iinn  iittss  rreettaaiilleerr’’ss  sseelllleerr’’ss  ppeerrmmiitt  oorr  cceerrttiiffiiccaattiioonn  ooff  
rreeggiissttrraattiioonn  oorr  aapppplliiccaabbllee  aaffffiilliiaattee’’ss  sseelllleerr’’ss  ppeerrmmiitt  oorr  cceerrttiiffiiccaattee  ooff  
rreeggiissttrraattiioonn  aass  ddeessccrriibbeedd  iinn  ssuubbddiivviissiioonn  ((aa))  ooff  PPCCCC  SSeeccttiioonn  
1100229955..11..  

  
5577..  EEXXPPAATTRRIIAATTEE  CCOORRPPOORRAATTIIOONNSS::    CCoonnttrraaccttoorr  hheerreebbyy  ddeeccllaarreess  

tthhaatt  iitt  iiss  nnoott  aann  eexxppaattrriiaattee  ccoorrppoorraattiioonn  oorr  ssuubbssiiddiiaarryy  ooff  aann  
eexxppaattrriiaattee  ccoorrppoorraattiioonn  wwiitthhiinn  tthhee  mmeeaanniinngg  ooff  PPCCCC  SSeeccttiioonnss  1100228866  
aanndd  1100228866..11,,  aanndd  iiss  eelliiggiibbllee  ttoo  ccoonnttrraacctt  wwiitthh  tthhee  SSttaattee..  

  
5588..  DDOOMMEESSTTIICC  PPAARRTTNNEERRSS::    FFoorr  ccoonnttrraaccttss  oovveerr  $$110000,,000000  eexxeeccuutteedd  

oorr  aammeennddeedd  aafftteerr  JJaannuuaarryy  11,,  22000077,,  tthhee  ccoonnttrraaccttoorr  cceerrttiiffiieess  tthhaatt  tthhee  
ccoonnttrraaccttoorr  iiss  iinn  ccoommpplliiaannccee  wwiitthh  PPuubblliicc  CCoonnttrraacctt  CCooddee  sseeccttiioonn  
1100229955..33..  
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B SPECIAL TERMS AND CONDITIONS 

1. Entire section intentionally deleted. 

2. Definitions 

The definitions for this Contract are found in Section I, Introduction and Overview 
of Requirements, of RFP OSI 2046, in the General Provisions – Information 
Technology, GSPD-401IT Revised Solely for RFP-OSI 2046 (Effective 
04/12/2007), and as specified throughout this Contract. 

3. Term of Contract 

The term of this Contract shall begin on the Execution Date and continue for five 
(5) years thereafter, unless terminated earlier as provided herein.  The State 
reserves the option to extend the term for one (1) additional period of three (3) 
years, upon one hundred and eighty (180) days prior notice to contractor of its 
intent to extend this contract.  Any extension of the term of this contract is 
effective upon the State’s sending a contract amendment to the contractor for 
signature. 

4. Entire section intentionally deleted. 

5. Statement of Work 

Contractor shall fully perform, complete, and deliver all work, deliverables, goods, 
and services specified in Section III, Current System; Section V, Administrative 
Requirements; and Section VI, Statement of Work, of RFP OSI 2046, and as 
specified herein excluding those obligations that are the responsibility of the 
State or the State’s contractors, vendors or agents other than Contractor. 

The above referenced Section III, Current System; Section V, Administrative 
Requirements; and Section VI, Statement of Work, of RFP OSI 2046 are 
incorporated into and made a part of this Contract as though fully set forth herein. 

6. Establish Project Control and Reporting System 

Throughout the term of this Contract, under the direction of the State Project 
Manager or designee, Contractor shall provide full project management and 
control of functions for the SFIS activities including, but not limited to: 

• Management of Contractor technical staff; 

• Planning and direction for SFIS operations and maintenance and internal 
assessments and reviews of SFIS; 

• Evaluation of SFIS operation and status reporting; 

• Incorporation of required software and/or software modifications; 
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• SFIS Security and routine Security Analysis; 

• Technical design and issue resolution; 

• System Hardware acquisition, installation, and maintenance; 

• Application of requisite technical and management skills and techniques to 
ensure high quality, effective project deliverables; 

• Transition-In of quality assurance programs and procedures to ensure that 
proper project management controls exist and are in use; 

• Transition-out of system operation transfer to State or designee; and 

• Provide routine and realistic assessments of system development 
progress. 

7. Personal Services 

A. Provide Competent Personnel 

Contractor shall provide to the State throughout the term of this contract the 
personnel identified in the Staffing Plan currently in effect. 

B. Control and Supervision by Contractor 

Contractor personnel that provide services to the State pursuant to this 
Contract shall at all times be under the control, management, and supervision 
of the Contractor. 

C. Personnel 

Contractor’s Key Staff positions are identified in the Staffing Plan.  During the 
term of this Contract, Contractor shall not make changes in the assignment of 
such Key Staff without the prior written approval of the State Project Manager.  
In the event a replacement of Key Staff is required, Contractor shall provide 
the State Project Manager with a copy of the proposed replacement 
candidate’s resume and allow the State Project Manager the opportunity to 
interview and approve the candidate.  The State Project Manager may 
request that the Contractor replace Key Staff and shall advise the Contractor 
in writing of the basis for the request.  In such event, Contractor shall use 
reasonable efforts to provide a proposed replacement candidate within thirty 
(30) days of the date the requested reassignment is made by the State. 

(1) The State recognizes that resignation and other events may cause 
Contractor staff assigned to SFIS to no longer be available to work on 
SFIS.  If this occurs, Contractor shall provide written notice to the State at 
least twenty (20) business days prior to staff’s scheduled departure, if 
known in advance. 
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8. Responsibilities of the State 

The State is responsible for providing information, data, documentation, and test 
data as specified in the RFP and any assistance reasonably necessary to 
facilitate the Contractor's performance of the work, and will provide such 
additional assistance and services as is specifically set forth in RFP OSI 2046, 
applicable Change Orders and this Contract.  More specifically, the State is 
responsible for providing the Wide Area Network, and the installation, and 
maintenance of all communication media (telephone lines, modems, etc.) 
necessary for the remote transmission of data and not otherwise required to be 
provided by Contractor. 

9. Change Orders (Work Authorization) 

The State Project Manager may, at any time, by written Change Order (otherwise 
known as a Work Authorization), approve changes within the scope of this 
Contract if the State Project Manager determines that such changes are 
necessary to the successful accomplishment of the general scope of work of this 
Contract, or in the event work required by this Contract is no longer required or 
other changes in this Contract must be made. In such event, the procedures 
contained in this Contract Section 9 shall apply. 

Contractor shall not make any changes, provide services or perform any work not 
required herein or affecting SFIS in any manner except through a Change Order 
with the State.  Contractor shall not make any changes to Pre-Existing Materials, 
as defined in Exhibit A, Paragraph 37. Rights in Work Product, where the State 
or Contractor cannot obtain Motorola’s approval to modify or create derivative 
works from such Pre-Existing Materials.  Contractor shall not enter into any 
Change Orders or contracts with third parties that affect SFIS in any manner. 

A. For changes requested by the State Project Manager, or for changes 
suggested by the Contractor, the Contractor shall prepare a Change Order in 
accordance with the sample attached as Attachment C, Sample Change 
Request/Change Order. 

B. Each Change Order shall contain a detailed statement of the purpose, 
objective or goals to be undertaken and the work to be performed by the 
Contractor, the job classification or approximate skill level, and names if 
known, of the personnel to be made available by the Contractor, an 
identification of all significant material to be developed by the Contractor and 
delivered to the State, an identification of all significant materials to be 
delivered by the State to the Contractor, an estimated time schedule for the 
provision of these services by the Contractor, and completion (Acceptance) 
criteria for the work to be performed. 

C. Subject to other provisions of this Contract requiring a minimum level of 
Change Order work to be performed by Contractor each month as part of the 
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fixed transaction costs paid by the State each month to Contractor (but in no 
event shall such level of Change Order work exceed the work that can be 
reasonably performed by two full-time engineers and associated support 
staff), Contractor will submit with a Change Order a work cost estimate for 
approval by the State.  Contractor shall base prices for Change Orders on a 
reasonable number of Staff hours multiplied by the Per Hour Charge for such 
Staff from Exhibit B, Contractor Rates, plus any other reasonable costs to be 
incurred to effect the change at a fair and reasonable price.  Contractor will be 
paid for work under a Change Order upon Acceptance by the State Project 
Manager of the Deliverable(s) which are the subject of the Change Order 
based upon actual time and materials utilized to perform the authorized work 
but no more than the original work cost estimate approved by the State.  
Contractor shall not charge the State for preparing any analysis or other 
documents necessary to evaluate and implement a Change Order. 

D. All Change Orders must be in writing and signed by the State Project 
Manager prior to Contractor beginning work.  Upon execution of the Change 
Order, each such Change Order shall be incorporated into and become a part 
of this Contract and the terms and conditions of this Contract shall apply to all 
such Change Orders.  In no event shall a Change Order be deemed to be a 
separate contract. 

E. The State has the right to require Contractor to stop or suspend work on a 
Change Order by prior written Notice in accordance with the Stop Work 
provisions of this Contract. 

F. If Contractor refuses to perform or fails to complete a Change Order executed 
pursuant to this Section 9, Contractor shall be in material breach of this 
Contract and the State shall have the right to terminate this Contract for 
Default pursuant to the procedures for Default as provided herein. 

10. Invoicing and Payment for Services 

A. Payment 

Payment shall not be due until receipt of a true and correct invoice for a 
completed and accepted Service, Deliverable or Change Order.  An invoice 
for a Service, Deliverable or Change Order that is received by the State 
before Acceptance of that Service, Deliverable or Change Order by the State 
is in dispute as provided in Government Code section 927 et seq. and shall 
not be due and payable by the State until Acceptance by the State of the 
Service, Deliverable, or Change Order which is the subject of the invoice. 

B. Invoices 

Invoices shall be submitted the month following the month in which the 
charges are incurred.  Work shall be paid at the applicable Contract rate at 
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the time the work is performed.  Invoices shall be in a format acceptable to 
the State and shall not be submitted more frequently than monthly.  All 
invoices submitted must meet with the approval of the State Project manager 
or his or her designee prior to payment.  Invoices shall be submitted to: 

OSI Accounting Department 
P.O. Box 138014 
Sacramento, CA 95813-8014 

C. Withholds 

(1) Amounts due to the State under this Contract as damages or deductions 
may be withheld by the State from the money payable to the Contractor 
pursuant to this contract.  The State shall notify the Contractor in writing of 
any claim for liquidated or actual damages or deductions pursuant to this 
provision at least thirty (30) working days prior to the date the State 
withholds such sums from money payable to the Contractor. 

(2) Entire section intentionally deleted. 

D. Credits and Right to Set Off 

Amounts due the State under this Contract from Contractor, including but not 
limited to liquidated or other damages, or claims for damages, may be 
deducted, credited or off-set by the State from any money payable to 
Contractor pursuant to this Contract.  Any such amounts due the State under 
this Contract may be applied against Contractor’s invoices with appropriate 
information attached, upon giving of thirty (30) days prior Notice by the State 
to the Contractor. 

E. Additional Charges for Maintenance 

If additional charges for maintenance outside the Period of Maintenance 
Coverage are applicable, the work will be done pursuant to a Change Order 
and at the rates for such work as contained in Attachment 2. 

F. Workstations Payments 

Charges for workstations accrue beginning the first (1st) day of the 
successfully completed acceptance testing period for each workstation, but in 
any event not before the completion of the Transition-In Period.  All costs 
incurred during the transition-in period shall be included in the transaction 
costs, and are not separately chargeable to the State. 

Equipment accountability will be by contract number, workstation model 
number, serial number, and physical location and cost broken down by 
equipment cost, sales tax, and any specific charges to a piece of equipment.  
Software accountability will be by contract number, product name, physical 
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location, serial number of the equipment on which it is installed, and cost.  
Personal Services accountability will be by description and cost.  Transaction 
accountability will be by the number of add transactions processed.  
Additional descriptors may be mutually agreed upon by the State and the 
Contractor. 

11. Subcontractors 

A. Contractor may, with prior written permission from the State Project Manager, 
enter into subcontracts with third-parties for performance of any part of 
Contractor’s duties and obligations.  Any permission to subcontract may be 
rescinded by the State for reasonable cause.  Subcontractors identified in 
Contractor’s Proposal shall be deemed to have prior written permission.  
Contractor is responsible and liable for the proper performance and the 
quality of any work performed by any and all subcontractors.  In addition, 
Contractor’s use of any subcontractors shall not cause the loss of any 
warranty from Contractor or any software manufacturer or provider.  The 
State reserves the right to reject and refuse admission to any worksites to 
Contractor or subcontractor personnel whose workmanship, in the reasonable 
judgment of the State, is deemed to be substandard.  In no event shall the 
existence of a subcontract operate to release or reduce the liability of 
Contractor to the State for any breach in the performance of Contractor’s 
duties.  Any Subcontractor must submit to the State proof from the Franchise 
Tax Board that there are no delinquent taxes or a tax clearance certificate 
showing that any and all delinquent taxes have been paid.  Subcontracts 
permitted by the State shall be subject to all applicable requirements of this 
contract. 

B. Contractor agrees that any subcontract resulting from its performance under 
the terms and conditions of this Contract shall include a provision that the 
Subcontractor shall abide by the applicable terms and conditions hereof, as 
well as any applicable Federal and State laws, and applicable rules and 
regulations that have been or may hereafter be established.  Any contract 
between Contractor and its subcontractors shall require the Subcontractors to 
adhere to the same performance standards required of Contractor.  
Subcontractors must be qualified to perform the work for which their services 
are obtained and to work on any Equipment. 

12. Equipment (Hardware and Operating Software) 

A. Installation and Delivery Dates 
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(1) Except as otherwise provided herein, the Contractor shall provide and 
install all equipment listed in Attachment A, Equipment List, Prices, 
Installation dates, and Allied Information, in the Transition-In Plan or 
Technology Refreshment Plan, or individual equipment order ready for 
use on or before the Installation Dates specified in the attachment, 
applicable plan or order.  All equipment installations shall be performed on 
State and county workdays except as specifically agreed to by the State. 

(2) Installation Dates may be changed by mutual written consent of the 
Contractor Project Manager and the State Project Manager by changing 
the Transition-In Plan, Technology Refreshment Plan, or in the individual 
equipment orders.  However, consent of the Contractor is not required if, 
prior to the Installation Date, the State defers, in writing, the installation of 
any machine.  A new Installation Date will be established by mutual written 
agreement.  Such unilateral deferment shall not exceed one hundred and 
eighty (180) days, except by mutual written agreement. 

(3) The State shall have the option of canceling any order that has not been 
delivered.  The State shall provide the Contractor notice of such 
cancellation in writing in advance of the scheduled Installation Date. 

(4) The State will have applicable central and local sites prepared for 
equipment installation on or before the Facility Readiness Date specified 
in the Transition-In Plan or Technology Refreshment Plan, or in the 
individual equipment order, in accordance with the Contractor's written site 
preparation specifications. 

(5) The State shall coordinate Contractor access to all applicable sites for 
installation of the equipment required under this contract on the dates and 
times agreed upon by the parties. 

(6) At Contract initiation and as required as part of any technology refresh, the 
Contractor shall install all required equipment and make such equipment 
operational in conformance with the manufacturer’s specifications at each 
State and County location identified by the State.  In addition, Contractor 
shall provide with each piece of equipment appropriate documentation to 
support the equipment.  Upon completion of equipment installation, 
Contractor shall certify in writing to the State that the equipment has been 
properly installed and is operating according to specifications and in 
compliance with Contract Requirements.  Upon the receipt of the above 
certification, the State will accept control of the equipment for the purpose 
of validating its installation and performance. 
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(7) Notwithstanding certification by the Contractor that the equipment has 
been installed and is ready for use, the equipment shall not be deemed 
installed within the terms of this Contract until such installation is 
confirmed by the State through testing prescribed by the solicitation 
document or by performance of other suitable tests determined by the 
State as being adequate for this purpose.  If the test is successfully 
completed, the equipment shall be deemed installed and ready for use as 
of the date of the Contractor's certification.  The State shall notify the 
Contractor in writing, within five (5) working days of testing being 
successfully completed, that the State concurs that the equipment was 
installed and has been accepted by the State. 

If the equipment fails testing, the Contractor shall be notified immediately 
of the failure, with written confirmation from the State to follow within five 
(5) working days from the date of first Notice of failure.  Control of the 
equipment shall immediately be returned to the Contractor.  The 
equipment shall not be deemed to be installed until the Contractor re-
certifies such installation and the above-described testing process by the 
State is successfully completed and the equipment is accepted by the 
State.  The Installation Date for accepted equipment shall then be the date 
of such re-certification. 

(8) Where the State has requested equipment for State installation, the 
Contractor shall deliver such equipment to the specified State or county 
site, for installation by the State or their designee.  The Contractor must 
provide detailed appropriate visual aid support documentation that will 
enable the State to properly install the equipment.  The installation of 
equipment by the State will be performed by State employees or 
subcontractors who have training and experience in equipment 
installation.  If the equipment arrives at the installation location no less 
than five (5) working days prior to the Installation Date, the equipment 
shall be deemed to have been installed by the State on or before the 
Installation Date, irrespective of whether or not the State is actually 
successful in installing the equipment.  The State shall confirm such 
installation to the Contractor in accordance with the procedures set forth in 
Paragraph 12.A.(7) above.  If, however, the State is unable to install the 
equipment or to certify that the equipment has been properly installed and 
is operational, the State may request installation to be accomplished by 
the Contractor whereupon the contract requirements for installation and 
certification by the Contractor shall apply.  For Contractor installation 
pursuant to this paragraph the Contractor may charge the agreed upon 
installation charge as specified in Attachment B. 

B. Site Preparation 
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(1) If the equipment to be installed by Contractor requires special site 
preparations, Contractor shall provide site preparation specifications for 
equipment within a reasonable time upon request by the State.  These 
specifications shall be in such detail as to ensure that equipment, if 
installed according to these specifications, shall operate environmentally 
efficiently, and function properly. 

(2) The State will prepare a remote (e.g., county and State office) site plan 
showing the location of each item of equipment and detailing the 
associated electrical power and environmental control facilities in each 
State and county office.  The Contractor shall review the State's remote 
site plan and determine whether any site modifications may be required to 
properly install the remote site equipment provided under the contract.  
Contractor shall be permitted access, subject to the security restrictions at 
these sites, for this purpose. 

(3) The Contractor shall prepare the Central Site plan, subject to State review 
and approval, showing the location of all space required for people and 
each item of equipment, and detailing the associated electrical power and 
environmental control facilities.  The Contractor will be permitted access, 
subject to the security restrictions at the Central Site, for this purpose. 

(4) The State shall cause the sites to be prepared in accordance with the 
Contractor's State accepted site preparation specifications on or before 
the Facility Readiness Date specified in the Transition-In Plan, the 
Technology Refreshment Plan or, subsequently, in the individual orders. 

(5) Any equipment failures which are directly attributable to incomplete or 
erroneous site specifications having been provided by the Contractor and 
which require correction by modifying the equipment site and that involve 
additional expense shall be made at the expense of the Contractor, to the 
extent that such costs would not have been incurred had the complete 
and/or correct specifications been initially provided by Contractor. 

(6) If any site alterations discussed above cause a delay in the equipment 
installation, the Contractor and the State shall adjust equipment delivery 
and installation dates accordingly. 

(7) Any equipment failure or installation delay due to the State’s failure to 
prepare sites in accordance with specifications as defined in the System 
Operation and Support Plan, shall not be deemed to be the fault of 
Contractor, and Contractor shall not be liable for withholds, liquidated 
damages, set offs, or other damages due to such equipment or installation 
failure resulting from the State’s delay. 
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13. Use of Equipment 

Equipment under this contract may be operated at any time and for any length of 
time at the convenience of the State and county, exclusive of time required for 
preventive and remedial maintenance. 

14. Installation, Relocation, and Return of Equipment 

A. Installation 

When installation is performed by the Contractor, the Contractor shall be 
required to unpack and set the equipment in place ready for use as directed, 
instruct agency personnel in its use, and remove all dunnage from State 
premises at the agreed upon charges in Attachment A, Equipment List, 
Prices, Installations, and Allied Information. 

B. Relocation of Leased Equipment 

(1) Except in an emergency, equipment leased under this contract shall not 
be moved from the location in which installed, unless the Contractor has 
been notified that the move is to be made pursuant to this Section 14(B). 

(2) Upon prior written notification to the Contractor identifying a new location, 
equipment may be transferred from one (1) location to another in a 
suitably constructed van.  If the State elects to have the Contractor move 
the equipment, the State will give the Contractor at least seven (7) working 
days prior written notice of the intended move date.  The Contractor shall 
then, on the appointed date, move the equipment, reconnect it, and return 
it to operational status. 

(3) The State will reimburse the Contractor for all transportation, transit risk 
insurance, rigging, packing, unpacking, and drayage charges for 
equipment relocation at the agreed upon rates contained in Attachment A, 
Equipment List, Prices, Installations, and Allied Information.  However, 
Contractor shall be responsible for any loss of damage to the equipment 
during any equipment move. 

(4) On the appointed move date, Contractor shall disconnect affected 
equipment, physically relocate it, re-connect it, and as appropriate certify 
that the applicable equipment has been installed and is ready for use. 

(5) Relocation of equipment by the Contractor at the State’s request shall be 
at State expense, pursuant to this Section 14(B). 

(6) At the State's option, Contractor may be required to assist in relocating 
State purchased equipment pursuant to the above terms. 
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C. Return of Leased Equipment 

(1) Within five (5) working days after the date of discontinuance of the lease 
or rental of some or all of the equipment provided under this Contract or at 
Contract Termination, the Contractor shall contact the State Project 
Manager to schedule a date and time to remove the identified equipment.  
The Contractor will remove only those pieces of equipment identified by a 
serial number whose lease or rental term has expired unless equipment 
substitutions are authorized in writing by the State Project Manager.  In 
any event, Contractor shall remove equipment within thirty (30) days from 
the date of discontinuance, expiration of the lease term, or termination for 
each piece of equipment, as identified by its serial number, whose lease 
or rental term has expired. 

(2) The State Project Manager or designee will notify the Contractor in writing 
that the equipment is ready for de-installation on specific date(s) and 
time(s).  The Contractor will remove the designated equipment and 
destroy all data on the hard drives pursuant to State requirements for the 
destruction of confidential records and data.  The Contractor will then 
certify to the State that the data has been destroyed in compliance with 
procedures governing destruction of confidential data. 

D. Equipment Due to Emergency 

The Contractor shall make every reasonable effort to assist the State in 
procuring use of equipment compatible with that provided under this contract 
to meet emergencies at the request of the State. 

E. Consumables 

Lease charges do not include consumables necessary for the operation of the 
equipment except that the Contractor agrees to provide to the State, at no 
additional charge, all consumables needed for the proper maintenance and 
operation of Live Scan and video capture devices.  Consumables provided by 
the State shall conform to the Contractor's published specifications, if any, for 
the equipment.  If the Contractor does not publish specifications for 
consumables, the State shall be free to utilize any consumables that are 
advertised as appropriate for that piece of equipment. 

F. Risk of Loss or Damage 

(1) The State shall have no risk of loss or damage to the equipment leased 
under this contract during periods of transportation, installation and during 
the time the equipment is in the possession of the State, except when 
such loss or damage is due to the fault or negligence of the State or 
County employees or contractors. 
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(2) The State shall have no risk of loss or damage to the equipment 
purchased under this contract prior to installation except when such loss 
or damage is due to the fault or negligence of the State or County 
employees or contractors. 

G. Connection Points for Central Processor Evaluation Equipment 

If requested by the State, upon reasonable advance notice during normal 
business hours, the Contractor agrees to identify, on the Central Processor 
Evaluation Equipment supplied under this contract, all appropriate test points 
for connecting commercially available performance monitoring tools designed 
to measure system activity.  The State agrees that it will not connect such a 
device unless the Contractor agrees that such a connection will not damage 
the equipment. 

H. Documentation 

At the State’s request, the Contractor shall provide one (1) copy for each 
workstation, of all manuals and other printed materials, including updated 
versions thereto, which are useful and necessary to the State and counties in 
its use of the equipment or software provided.  Additional copies may be 
purchased at Contractor’s then current published prices. 

I. Restrictive Delivery Hours 

Contractor shall comply with delivery instructions that restrict deliveries to 
non-peak commute hours in specific locations, or require delivery within 
defined time frames due to site policies. 

J. Discontinued Equipment and Software 

In the event that equipment located at State and County locations is 
discontinued by the equipment or software manufacturer such that the 
manufacturer no longer provides maintenance support for the product, 
Contractor shall provide replacement items that are functionally equal to or 
better than the original items.  It is expected that this obsolescence will have 
been anticipated and planned for in the SFIS Technology Refreshment Plan 
for the Contract year.  These replacement items shall not increase the lease 
cost for equipment to the State. 

This replacement requirement shall not apply to equipment installed within 
twelve (12) months of the discontinuance by manufacturer, in which case the 
parties will mutually agree on the timeframe for replacement. 
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15. State Alterations and Attachments to Hardware and Software 

A. With the written consent of the Contractor the State may make alterations or 
install attachments to the equipment (to include additional software 
applications that may be run on the equipment) at the State's expense.  The 
State shall assume full liability for any damages and/or degradation of 
equipment performance attributable to such alteration or attachment. 

B. If the alteration or attachment interferes with the normal and satisfactory 
maintenance of any of the machines in such a manner as to render 
maintenance impractical, the State will, upon written notice from the 
Contractor to that effect, remove the alteration or attachment and restore the 
machine to its normal condition. 

C. If an inspection by the Contractor is required to determine if the unaltered 
portion of the machine or system remains practical to maintain or that no 
safety hazard has been created, the State shall be so notified and a mutually 
agreeable inspection date will be scheduled.  Charges for such inspection 
shall be paid by the State, at the Contractor's then in effect applicable labor 
rates. 

D. Repair of damage or increase in Contractor's service personnel time, 
attributable to the alteration or attachment will be billed to the State at the 
Contractor's applicable time and material rates then in effect. 

E. Upon the request of Contractor and at State expense, State alterations or 
attachments to Contractor equipment shall be removed and the equipment 
restored to its original configuration before the equipment is returned to the 
Contractor. 

F. Any reprogramming agreed to by the Contractor, which is required to 
accommodate such alterations, and/or attachments shall be accomplished at 
the State's expense. 

16. Purchase Option for the State 

The State retains the option to purchase any or all equipment, software, 
machines, devices, and special features leased by the State or provided by 
Contractor in the performance of this Contract.  During the period of time the 
State leases equipment from the Contractor, either under this or any prior or 
subsequent contract, the Contractor may credit the State with a portion of the 
lease payments as Purchase Option Credits to be applied against the purchase 
price if the State exercises its purchase option.  The accumulation of such 
credits, if applicable, shall be in accordance with the computations specified 
herein.  The Contractor agrees that the State may, at any time following 
acceptance of the equipment and during the life of this contract, exercise its 
option and purchase any or all machines in accordance with the Terms and 
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Conditions of this Agreement. 

If the State purchases equipment from Contractor, title to the equipment, 
software, and each machine and any special features installed on the machine, 
shall remain with the Contractor and assigns, if any, until full purchase price, 
applicable taxes and interest charges, if any, are paid by the State, at which time 
title for each paid piece of equipment, software or machine will pass to the State. 

Contractor’s purchase prices for equipment shall be no greater than the 
maximum price paid by the State to Contractor for that equipment for the contract 
period.  However, should a price decline be announced by the manufacturer after 
contract award, but prior to Contractor taking title to the equipment; and should 
Contractor be the recipient of this manufacturer's price decline; the price decline 
shall be passed on by Contractor in total to the State.  Any interest, finance, or 
other charges based on the original bid contract price will be recomputed using 
the discounted price and the cost savings will also be passed on to the State in 
total. 

17. Liquidated Damages 

A. General 

(1) Acknowledgement of Harm 

The parties agree that any delay or failure by Contractor to timely perform 
its obligations by the dates in the Transition-In Plan, the Technology 
Refreshment Plan, in the individual orders or as specified in this contract, 
and in accordance with the Acceptance Criteria, Specifications, 
Performance Standards and other requirements in this Contract, will 
interfere with the proper and timely implementation and operation of the 
System and Services, to the loss and damage of the State.  Further, State 
will incur costs to maintain the functions that would have otherwise have 
been performed by Contractor.  The liquidated damages that may be 
assessed by the State as a result of Contractor’s delay or failure to 
perform its obligations in accordance with the terms of this Contract are as 
described in this section.  Liquidated damages will not be assessed if, as 
determined by the State, Contractor’s delay or failure to perform its 
obligations was caused by factors beyond the control and without any 
material error or negligence of Contractor including Contractor’s Staff or 
Subcontractors. 
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(2) Payment of Liquidated Damages 

For the amount of any such damages, the State shall have the right to 
reduce the amount of payment otherwise due hereunder to Contractor for 
performance under the contract or require direct payment from Contractor 
to the State.  The parties agree that the damages herein provided are 
difficult to establish and Contractor shall pay the amounts in this section of 
the Contract as liquidated damages and not as a penalty. 

(3) Other Remedies 

The assessment of liquidated damages shall not constitute a waiver or 
release of any other remedy the State may have under this Contract for 
Contractor’s breach of this Contract, including without limitation, the 
State’s right to terminate this Contract.  Notwithstanding any other term of 
this Contract, the State may elect, in its discretion, to recover actual 
damages or seek other remedies caused by Contractor’s failure to perform 
its obligations under this Contract in lieu of assessing liquidated damages.  
Such actual damages will include, without limitation, staff time and travel 
costs. 

B. Transition-In 

If the Contractor is unable to assume complete responsibility for the 
maintenance and operation of SFIS after the one hundred and eighty (180) 
day Transition-In Period has expired due to inadequate staff, inadequate 
technical skills, or for any other reason, within the Contractors control, then 
the Contractor may pay liquidated damages in the amount of ten thousand 
dollars ($10,000.00) per day for each calendar day in which that inability 
remains uncured. 

C. Entire section intentionally deleted. 

D. Entire section intentionally deleted. 

E. Fingerprint Match Accuracy 
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(1) Two Finger OPEN SEARCH False Match 

A SFIS OPEN SEARCH request made with two (2) fingerprint images that 
match against two (2) corresponding fingerprint records that were not 
rejected for matching contained in the SFIS database is a correct or True 
Match.  A SFIS OPEN SEARCH request made with two (2) fingerprint 
images that were not rejected for matching and that show a result of 
“match” against two (2) fingerprint records contained in the SFIS database 
but that are not, in fact, a match of corresponding fingerprints is an 
incorrect or False Match.  Contractor shall at all times operate SFIS so 
that the SFIS system must not produce a False Match result more than 
fifty (50) times per month on average regardless of workload and 
database size.  This is the minimum Two Finger OPEN SEARCH False 
Match Accuracy Level that Contractor is required to maintain for the SFIS 
system for the term of the Contract. 

The OPEN SEARCH False Match rate shall be measured directly from the 
Matcher Subsystem or its equivalent with no review by an operator at any 
stage in the match process.  Calculation of the False Match Rate shall be 
done by tracking each False Match monthly and shall be the average 
False Match Rate for the prior six (6) month period, beginning the seventh 
(7th) month and then each month thereafter for the term of the Contract.  
The State may specify intervals for the calculation of the OPEN SEARCH 
False Match rate other than monthly. 

Each month the Contractor does not meet the OPEN SEARCH False 
Match rate, the Contractor may meet with the State to determine which 
false matches the State may discard as a result of factors outside of the 
Contractor’s control which cause Poor Quality in fingerprint images.  Poor 
Quality is defined as fingerprint images with badly formed ridges, the 
absence of a significant number of minutiae (< 25), and the presence of 
false minutiae due to bad contrast, smudges, and scars.  Those false 
matches which were the result of Poor Quality due to factors outside of the 
Contractor’s control shall not be counted in the Two Finger OPEN 
SEARCH False Match rate. 

If the Contractor does not meet or maintain this minimum Two Finger 
OPEN SEARCH False Match System Accuracy Level in any one (1) 
month or portion thereof, the Contractor may be assessed liquidated 
damages of two hundred dollars ($200.00) for each one-sixth (1/6) of a 
percentage point over the required average Two Finger OPEN SEARCH 
False Match System Accuracy Level, per day and for each day thereafter 
until the Contractor provides the required Two Finger OPEN SEARCH 
False Match System Accuracy Level. 
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(2) Two Finger OPEN SEARCH False Non-Match 

A SFIS OPEN SEARCH request made with two (2) fingerprint images that 
match against two (2) corresponding fingerprint records that were not 
rejected for matching contained in the SFIS database is a correct or True 
Match.  A SFIS OPEN SEARCH request made with two (2) fingerprint 
images that were not rejected for matching and that show a result of “no 
match” against the fingerprint records contained in the SFIS database 
where there are, in fact, corresponding matching fingerprints that should 
have produced a match result is a False Non-Match. 

Contractor shall at all times operate the SFIS system so that no more than 
three percent (3%) of all OPEN SEARCHES in a month produce a False 
Non-Match result.  This is the minimum Two Finger OPEN SEARCH False 
Non-Match Accuracy Level that Contractor is required to maintain for the 
SFIS system for the term of the Contract. 

Each month the Contractor does not meet the Two Finger OPEN 
SEARCH False Non-Match Accuracy Level, the Contractor may meet with 
the State to determine which Two Finger OPEN SEARCH False Non-
match results the State may discard as a result of factors outside of the 
Contractor’s control which cause Poor Quality in fingerprint images.  Poor 
Quality is defined as fingerprint images with badly formed ridges, the 
absence of a significant number of minutiae (< 25), and the presence of 
false minutiae due to bad contrast, smudges, and scars.  Those False 
Non-match results which were caused by Poor Quality due to factors 
outside the Contractor’s control shall not be counted when the Two Finger 
OPEN SEARCH False Non-Match Accuracy Level is calculated. 

If the Contractor does not meet or maintain this Two Finger OPEN 
SEARCH False Non-Match System Accuracy Level, Contractor may be 
assessed liquidated damages by the State.  Liquidated damages will be 
forty thousand dollars ($40,000.00) per each percentage point or portion 
thereof above the three percent (3%) Two Finger OPEN SEARCH False 
Non-Match System Accuracy Level required, per month and for each 
calendar month thereafter until the Contractor provides the required Two 
Finger OPEN SEARCH False Non-Match System Accuracy Level. 

The OPEN SEARCH False Non-Match rate shall be measured directly 
from the Matcher Subsystem (or equivalent) with no review by an operator 
at any stage in the match process. Contractor shall provide the State with 
a report each month describing the OPEN SEARCH False Non-Match rate 
for the prior month. 
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(3) Two Finger CLOSED SEARCH False Non-Match 

A SFIS CLOSED SEARCH request made with two (2) fingerprint images 
that match against two (2) corresponding fingerprint records that were not 
rejected for matching contained in the SFIS database is a correct or True 
Match.  A SFIS CLOSED SEARCH request made with two (2) fingerprint 
images that were not rejected for matching and that show a result of “no 
match” against the fingerprint records contained in the SFIS database 
where there are, in fact, corresponding matching fingerprints that should 
have produced a match result is a False Non-Match. 

Contractor shall at all times operate the SFIS system so that no more than 
three percent (3%) of all CLOSED SEARCHES in a month produce a 
False Non-Match result.  This is the minimum Two Finger CLOSED 
SEARCH False Non-Match Accuracy Level that Contractor is required to 
maintain for the SFIS system for the term of the Contract. 

If the Contractor does not meet or maintain this Two Finger CLOSED 
SEARCH False Non-Match System Accuracy Level, Contractor may be 
assessed liquidated damages of two hundred dollars ($200.00) for each 
one-tenth (1/10) of a percentage point above the required three percent 
(3%) per day and for each calendar day thereafter, until the Contractor 
provides the required Two Finger CLOSED SEARCH False Non-Match 
System Accuracy Level. 

The CLOSED SEARCH False Non-Match rate shall be measured directly 
from the Matcher Subsystem (or equivalent) with no review by an operator 
at any stage in the match process.  The CLOSED SEARCH False Non-
Match rate shall be measured each month, or at other intervals specified 
by the State, for the term of the Contract.  Contractor shall provide the 
State with a report each month describing the CLOSED SEARCH False 
Non-Match rate for the prior month. 

Each month the Contractor does not meet the CLOSED SEARCH False 
Non-Match rate, the Contractor may meet with the State to determine 
which Two Finger CLOSED SEARCH False Non-match results the State 
may discard as a result of factors outside of the Contractor’s control which 
cause Poor Quality in fingerprint images.  Poor Quality is defined as 
fingerprint images with badly formed ridges, the absence of a significant 
number of minutiae (< 25), and the presence of false minutiae due to bad 
contrast, smudges, and scars.  Those False Non-match results which 
were the result of Poor Quality due to factors outside the Contractor’s 
control shall not be counted when the Two Finger CLOSED SEARCH 
False Non-Match Accuracy Level is calculated. 

F. Verification Technician Accuracy 
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To confirm that two (2) fingerprint images are a match, Contractor Verification 
Technicians shall find at least twelve (12) points of minutiae that are common 
to both fingerprint images.  Fingerprint images with less than twelve (12) 
points of minutiae common to both images shall be classified as inconclusive.  
Verification technician’s determination of fingerprint images as a match, no 
match, or as inconclusive shall be accurate, as determined by the State, at 
least ninety-nine point seven percent (99.7%) of the time measured on a 
monthly basis. 

If the State and Contractor cannot agree that the State’s determination was 
accurate, the Contractor shall provide a Certified Fingerprint Examiner (CFE), 
at no charge to the State, to make a recommendation to State Certified 
Fingerprint Examiner (SCFE) who shall make a final determination. 
 

On behalf of the State, the SCFE will determine and report monthly on the 
accuracy of Contractor’s Verification Technicians for the prior month.  The 
SCFE shall each month for the term of the Contract provide to the State and 
Contractor a report (titled Verification of Unexpected Results) describing the 
raw numbers and percentage calculation of Contractor Verification 
Technicians accuracy for the prior month. 

The Contractor shall have six (6) weeks from the date of Notice from the 
State of the intent to assess damages related to the Contractor’s Verification 
Technician’s accuracy to take corrective action and to meet or maintain the 
RFP or proposed Contractor Verification Technician’s accuracy of 
Unexpected Results during the second monthly period.  If, after the six (6) 
week cure period the Contractor does not meet or maintain this Contractor 
Verification Technician Accuracy level in any month, Contractor may be 
assessed liquidated damages of two hundred dollars ($200.00) for each one-
tenth (1/10) of a percentage point below the Verification Technician Accuracy 
Level specified in the RFP, each day and for each calendar day thereafter, 
until the Contractor provides the required level of Verification Technician 
Accuracy. 

G. Open Search Response Times 

The SFIS OPEN SEARCH response times specified below associated with 
the “Daily Application” workload is defined as the time that elapses between 
the moment the operator selects TRANSMIT and the time that the search 
result is available to the SFIS operator at the workstation that transmitted the 
search, via the SFIS Inquiry function, and the search result is submitted to the 
print queue at the workstation printer, if the SFIS Operator has the automated 
print function enabled; or in the cases where the automated print function is 
not enabled, the search is available to be printed. 

All SFIS PRIORITY OPEN SEARCH match/no match responses shall be 
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returned to the workstation transmitting the search data within three hundred 
(300) seconds on average per day. 

All SFIS NON-PRIORITY (NORMAL and CONVERSION) OPEN SEARCH 
match/no match responses shall be returned to the workstation transmitting 
the search data within seven thousand two hundred (7200) seconds on 
average per day. 

To compute these averages the response times in seconds for each of the 
respective searches (PRIORITY, NORMAL, and CONVERSION) made each 
day is totaled and divided by the total number of each kind of corresponding 
search (PRIORITY, NORMAL, and CONVERSION) made for that day. 

Each month the Contractor shall provide the State a report of the OPEN 
SEARCH response times, and average response times for each type of 
search (PRIORITY, NORMAL, and CONVERSION) for each day of the 
month, for the prior month.  The report shall include the response times for 
each remote workstation and for the Central System. 

The Contractor is not responsible for and shall not be assessed liquidated 
damages pursuant to this provision where the Response Times required by 
this liquidated damages requirement are not met and the cause for not 
meeting the requirements is because of the performance of a part of the SFIS 
network under the control of the State. 

The State will provide the Contractor current data on the bandwidth for all 
circuits used to support SFIS. 

If the Contractor does not meet or maintain the Open Search Response 
Times specified in this subsection 18G for the respective searches 
(PRIORITY, NORMAL, and CONVERSION) the Contractor shall have seven 
(7) calendar days from the date of Notice from the State of the defective 
performance to take corrective action and to have the system meet the 
applicable required Open Search Response Times.  If at the end of that 7 day 
period the applicable response time requirement(s) still is not met, Contractor 
may be assessed liquidated damages of one thousand dollars ($1,000.00) for 
each calendar day, or part thereof, that the Open Search Response Time 
requirement(s) is not met, measured from the first (1st) day of Notice the 
standard was not met until the Contractor provides the applicable required 
response time.  Each notice by the State of defective performance under this 
paragraph is a separate event. 

H. Deliverables 

If the Contractor does not provide the Deliverables identified herein on the 
dates agreed upon in the Project Plan or the Deliverable Expectation 
Document for that Deliverable, or if Contractor does not correct any 
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Deliverables not meeting the Acceptance criteria for the applicable 
Deliverable by the dates mutually agreed upon by the parties, Contractor may 
be assessed liquidated damages of two thousand dollars ($2,000.00) for each 
day each deliverable is not provided until the Contractor provides the 
Deliverable meeting the Acceptance criteria for that Deliverable. 

I. Workstation Availability 

The workstation availability is measured weekly (Monday through Friday) 
during hours of 7:00 am to 7:00 pm Pacific Time. 

Contractor may pay liquidated damages as specified below, if, as measured 
on a weekly basis, either: 

• The Average Workstation Availability for all State and county-operated 
Workstations (stationary and portable) operating in the CA SFIS is less 
than the percentage proposed by the Bidder in Exhibit D; or 

• More than five percent (5%) of the State and county-operated 
Workstations (stationary and portable) have an individual average 
Workstation Availability of less than ninety-five percent (95%); or 

• Any individual State or county-operated Workstation (stationary and 
portable) has a Workstation Availability level below ninety percent 
(90%). 

All Uptime/Downtime hours will be calculated using the same hours of 
operation 7 am to 7 pm Pacific Time regardless of actual site operational 
hours. 

If any one (1) of the Workstation Availability requirements listed above is not 
met, the Contractor will provide Notice of defective performance and shall 
have seven (7) calendar days in which to correct any deficiency and meet the 
Workstation Availability requirements.  If at the end of that time the 
Workstation Availability requirements are still not met and maintained, 
Contractor may be assessed liquidated damages as specified below (1) 
through (3), from the first (1st) calendar day of Notice that the Workstation 
Availability requirements were not met until the deficiency is corrected.  Each 
Notice by the State of defective performance under this paragraph is a 
separate liquidated damages event.  Liquidated damages will be calculated 
according to one (1) of the following methods of calculation; whichever is 
more: 

(1) One thousand dollars ($1,000.00) per day per each one tenth (1/10) of a 
percentage point the Average Workstation Availability for all State and 
county-operated Workstations in the CA SFIS is less than the percentage 
proposed by the Bidder in Exhibit D; or 
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(2) One thousand dollars ($1,000.00) per day per each one tenth (1/10) of a 
percentage point below ninety-five percent (95%) if more than five percent 
(5%) of the State and county-operated Workstations have an individual 
average Workstation Availability of less than ninety-five percent (95%); or 

(3) One thousand dollars ($1,000.00) per day per each one tenth (1/10) of a 
percentage point below ninety percent (90%) (for the lowest single 
Workstation Availability measurement) if any single State or county-
operated Workstation has a Workstation Availability level below ninety 
percent (90%). 

Workstation Availability Calculation is as follows: 

[(Total Scheduled Hours - Total Adjusted Down time) / Total Scheduled 
Hours] x one hundred (100) = Workstation Availability (expressed as a 
percentage) 

Where Total Scheduled Hours = Sum of all scheduled operational hours 
for all State and county-operated SFIS workstations 

Total Adjusted Down Time = Sum of all Adjusted Down Time hours for all 
State and county-operated SFIS workstations 

J. Central Site Availability 

Central Site Availability is measured weekly (Monday through Friday).  
Between the hours of 7 a.m. to 7 p.m. Pacific Time (or actual in-use hours 
when the system is used by the State outside of the period between 7 a.m. to 
7 p.m.).  The Average Uptime Percentage for the Central Site must be ninety-
eight point five percent (98.5%) 

The following conditions are considered as one hundred percent (100%) of 
the Central Site being down and count as one (1) Central Site System 
Downtime Hour or fraction thereof for each hour that the condition continues: 

• Failure or malfunction of the Central Site’s contractor-supplied 
capability to maintain communications between the remote sites and 
the Central Site; 

• Failure or malfunction of the Central Site’s transaction log storage 
capability; 

• Failure or malfunction of the RDBMS capabilities of the system; 

• Failure or malfunction of the database management capabilities of the 
system; 

• Failure or malfunction of the Central Site’s capability to control the flow 
of transactions within the Central Site system; or 
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• Failure or malfunction of the Central Site’s capability to support match 
verifications at the Central Site.  If the system is configured with more 
than one (1) verification workstation at the Central Site and if one (1) or 
more of these workstations fail or malfunction, one (1) Central Site 
System Downtime Hour is computed as follows:  (Number of 
Verification Workstations Failed / Total Number of Verification 
Workstations) x one (1) hour = Central Site System Downtime Hour or 
fraction thereof for each hour that the condition continues. 

Central Site Secondary fifty percent (50%) Components 

Each of the following conditions is considered as fifty percent (50%) of the 
Central Site being down and counts as one-half (1/2) Central Site System 
Downtime Hour or fraction thereof for each hour that the condition continues: 

• Failure or malfunction of the Central Site’s capability to retrieve photo 
and/or fingerprint images; or 

• Failure or malfunction of the Central Site’s capability to perform image-
to-image matching.  If the system is configured with more than one (1) 
matching subsystem at the Central Site and if one (1) or more of these 
subsystems fail or malfunction, one (1) Central Site System Downtime 
Hour is computed as follows:  (Number of Matching Subsystems Failed 
/ Total Number of Matching Subsystems) x one-half (1/2) hour = 
Central Site System Downtime Hour or fraction thereof for each hour 
that the condition continues. 

If the Contractor does not meet or maintain the Central Site Availability Level 
of ninety-eight point five percent (98.5%), the Contractor shall be given Notice 
of the deficiency and will have seven (7) calendar days thereafter to meet this 
requirement.  If at the end of that time the Central Site Availability Level has 
not been met and maintained Contractor may be assessed, liquidated 
damages from the first (1st) day that Contractor was provided Notice that the 
Central Site Availability Level was not met.  Each Notice by the State of 
defective performance under this paragraph is a separate liquidated damages 
event. 

Liquidated damages shall be one thousand dollars ($1,000.00) for each one-
tenth (1/10) of a percentage point for each calendar day that the Central Site 
Availability level is below the required level and liquidated damages shall 
continue until the Central Site Availability Level requirement has been met. 

Central Site Availability Calculation is as follows: 

[(Total Scheduled Hours - Total Adjusted Down time) / Total Scheduled 
Hours] x one hundred (100) = Central Site Availability (expressed as a 
percentage 
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Total Scheduled Hours = Sum of all scheduled operational hours for the 
Central Site 

Total Adjusted Down Time = Sum of all Adjusted Down Time hours for the 
Central Site 

K. Test Bed System Availability 

Test Bed System reliability is measured weekly (Monday through Sunday).  
The Average Uptime Percentage for the Test Bed System must be ninety-
eight percent (98%). 

Failure or malfunction of any system functionality in the Test Bed System is 
considered as one hundred percent (100%) of the Test Bed System being 
down and counts as one (1) Test Bed System Downtime Hour or fraction 
thereof for each hour that the condition continues. 

If the Contractor does not meet or maintain the required Test Bed System 
Availability Level, the Contractor will be given Notice by the State of the 
defective performance and shall have seven (7) calendar days to correct any 
defects and to meet and maintain the required Test Bed System Availability 
Level.  If at the end of that time the required Test Bed Availability Level 
remains unmet the Contractor may be assessed liquidated damages from the 
first (1st) day of Notice that the Test Bed System Availability Level was not 
met.  Each Notice by the State of defective performance under this paragraph 
is a separate liquidated damages event. 

Liquidated damages shall be one thousand dollars ($1,000.00) per each one-
tenth (1/10) of a percentage point for each calendar day or portion thereof 
that the Test Bed System Availability Level remains below required levels and 
will continue thereafter until the required Availability level has been met and 
maintained. 

L. Database Capacity 

Database Capacity is the maximum amount or number of records that can be 
contained or accommodated by the database.  Database Capacity will be 
measured by the ability of the database to accommodate the requirement of 
fourteen million six hundred and thirty-seven thousand one hundred and 
seventy-six (14,637,176) database records. 

If the system cannot maintain at all times the database capacity requirements 
identified immediately above Contractor may be assessed liquidated 
damages of one thousand dollars ($1,000.00) per day for every fifty thousand 
(50,000) records the database capacity is below the capacity requirement 
until the Contractor meets the requirement. 

M. Contractor Personnel 
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Contractor shall provide the Staff identified in the Staffing Plan, Section V, 
Administrative Requirements, Administrative Requirement #11, Detailed 
Staffing Plan, throughout the term of the Contract.  If at any time the 
Contractor does not provide the required personnel or does not provide 
personnel to meet directly with the State when requested by the State, 
Contractor may be assessed liquidated damages equal to eight (8) hours of 
pay at the applicable Hourly Rate for each required Staff member each 
calendar day the staff member is not so provided, unless the failure to provide 
or provide access to such staff is beyond Contractor’s control as defined in 
Force Majeure, General Provisions (GSPD-401IT Revised Solely for RFP 
OSI-2046) paragraph 24. 

If the Contractor does not provide the required personnel or does not provide 
personnel to meet directly with the State when requested by the State, the 
Contractor will be given a seventy-two (72) hour cure period.  If the Contractor 
is unable to cure the problem during the cure period, liquidated damages shall 
accrue for each calendar day the staff member is not so provided, unless the 
failure to provide or provide access to such staff is beyond Contractor’s 
control as defined in Force Majeure, General Provisions (GSPD-401IT 
Revised Solely for RFP OSI-2046) paragraph 24. 

N. Help Desk 

If the Contractor Help Desk does not, in any one (1) week on average have 
Contractor personnel respond to ninety-five percent (95%) of Help Desk 
callers within two (2) minutes or less, Contractor shall have five (5) business 
days from the date of Notice of non-compliance by the State, to correct their 
Help Desk response times to meet the standards contained above.  If at the 
end of this five (5) day period, Help Desk response times do not meet or 
exceed the standards specified above, Contractor may be assessed 
liquidated damages of one thousand two hundred and fifty dollars ($1,250.00) 
for each fifteen (15) seconds or fraction thereof that the average Help Desk 
response is greater than two (2) minutes.  Liquidated damages shall be 
measured from the first (1st) week that the standards were not met and each 
week thereafter until the standards are met. 

O. Entire section intentionally deleted. 

P. Contractor Removal of Equipment upon Expiration or Termination of Lease 

As provided in section 14.C of this Contract, Contractor and the State shall 
agree upon specific date(s) for Contractor to remove Contractor provided 
machines and equipment from State and County sites. 
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If the machines and equipment are not removed by the Contractor on the 
specific date(s) mutually agreed upon, the Contractor may be assessed three 
dollars ($3.00) per day per machine as liquidated damages until each 
applicable machine is removed from the applicable site. 

Q. Conditions for Termination of Liquidated Damages 

No liquidated damages imposed on the Contractor shall be terminated or 
suspended until the Contractor issues a written notice of correction to the 
State Project Manager certifying the correction of conditions for which 
liquidated damages were imposed, and until all Contractor corrections have 
been subject to adequate system testing or other verification as determined to 
be appropriate by the State Project Manager.  Liquidated damages will cease 
on the day of the Contractor’s certification if subsequent testing of the 
correction, if any, establishes that the correction has been made in the 
manner and at the time certified by the Contractor and the correction has 
been accepted by the State.  Notwithstanding the foregoing, or anything to 
the contrary herein, if the State terminates this Contract for any reason, any 
liquidated damages being assessed at the time of termination will stop 
accruing as of the effective date of the termination. 

R. Cascading Liquidated Damages 

In the event of cascading Contractor failures resulting from a single failure 
subject to liquidated damages, the State will be entitled to assess the highest 
single liquidated damage amount only. 

S. Cumulative Liquidated Damages 

After conclusion of the first (1st) contract year, in no event shall cumulative 
liquidated damages assessed under this Contract exceed ten percent (10%) 
of the total contract price paid by the State to Contractor under this Contract. 

18. Entire section intentionally deleted. 

19. Entire section intentionally deleted. 

20. Notices 

Notice shall be deemed to be given by the parties under this Contract if in writing 
and delivered personally or by messenger, or mailed by first-class registered or 
certified mail, postage prepaid, to: 

Notice Address for the State: 

State Project Manager 
SFIS 
Office of Systems Integration 
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P.O. Box 138014 
Sacramento, CA 95813-8014 

Notice Address for Contractor:  __________________ 

Each party will provide Notice to the other of changes to the above information. 

In addition, Notice may be made by e-mail by mutual agreement and the 
inclusion of an official e-mail address for the State and Contractor in this Section 
20.  E-mail shall be sent and acknowledged with an electronic return receipt. 

21. Entire section intentionally deleted. 

22. Entire section intentionally deleted. 

23. Entire section intentionally deleted. 

24. Entire section intentionally deleted. 

25. Entire section intentionally deleted. 

26. Entire section intentionally deleted. 

27. Entire section intentionally deleted. 

28. Entire section intentionally deleted. 

29. Entire section intentionally deleted. 

30. Conflict of Interest 

A. Appearance of Conflict 

Contractor acknowledges that, in governmental contracting, even the 
appearance of a conflict of interest is harmful to the interest of the State.  
Thus, Contractor agrees to refrain from any practices, activities or 
relationships that could reasonably be considered to be in conflict with 
Contractor’s fully performing his/her obligations to the State under the terms 
of this Contract.  Contractor shall inquire and require disclosure by its Staff 
and Subcontractors of all activities that may create an appearance of conflict.  
In the event that Contractor is uncertain whether the appearance of a conflict 
of interest may reasonably exist, Contractor shall submit to the State Project 
Manager a full disclosure statement setting forth the relevant details for the 
State’s consideration and direction.  Failure to promptly submit a disclosure 
statement setting forth the relevant details for the State consideration and 
direction shall be grounds for Termination of this Contract. 
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B. Current or Former State Employees 

Contractor acknowledges it is aware of and shall take no action, which 
causes State employees or officers, or former State Employees or officers to 
violate the following provisions.  If Contractor has any questions on the status 
of any person rendering services or involved with this Contract, Contractor will 
contact the State Project Manager immediately for clarification: 

(1) Current State Employees (PCC 10410) 

(a) No State Officer or employee shall engage in any employment, activity, 
or enterprise from which the officer or employee receives 
compensation or has a financial interest and which is sponsored or 
funded by any State agency unless the employment, activity, or 
enterprise is required as a condition of regular State employment. 

(b) No officer or employee shall contract on that person’s own behalf as an 
independent contractor with any State agency to provide goods or 
services. 

(2) Former State Employees (PCC 10411) 

(a) For the two (2) year period from the date of leaving State employment, 
no former State officer or employee may enter into an Contract in 
which that person was engaged in any of the negotiations, 
transactions, planning, arrangements, or any part of the decision-
making-process relevant to this Contract while employed in any 
capacity by any State agency. 

(b) For the twelve (12) month period from the date of leaving State 
employment, no former State officer or employee may enter into an 
agreement with any State agency if that person was employed by that 
State agency in a policy-making position in the same general subject 
area as the proposed agreement within the twelve (12) month period 
prior to that person leaving State service. 

31. Entire section intentionally deleted. 

32. Entire section intentionally deleted. 

33. Maintenance Services 

A. The Contractor shall provide maintenance services for all equipment provided 
to the State by the Contractor in the performance of this contract.  
Maintenance services shall be provided to the State throughout the term of 
this Contract including any Contract extensions at the rates for maintenance 
specified herein. 
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B. All Equipment for which Contractor has maintenance responsibilities 
hereunder shall be maintained by Contractor in good operating condition. 
“Good operating condition”, means that the equipment is performing in 
accordance with the Acceptance Criteria for that piece of equipment, the 
equipment Manufacturer’s or Contractor’s specifications, and at the 
performance level of the same or similar equipment operating pursuant to this 
contract. 

C. Maintenance service does not include: 

(1) Electrical work external to the machines or maintenance of accessories, 
alterations, attachments, or other devices not provided by Contractor 
pursuant to this Contract. 

(2) Repair of damages or increase in service time caused by: accident, 
disaster, which shall include; but not be limited to; fire, flood, water, wind 
and lightning, transportation, neglect or misuse, alterations, which shall 
include; but not be limited to; any deviation from Contractor’s physical, 
mechanical, or electrical machine design; attachments, which are defined 
as the mechanical, electrical or electronic interconnection to a Contractor 
machine of non-Contractor equipment and devices not supplied by 
Contractor. 

(3) Repair of damage or increase in service time resulting from failure to 
provide a suitable installation environment with all facilities prescribed by 
the appropriate Contractor Installation Manual-Physical Planning 
(including, but not limited to, failure of, or failure to provide adequate 
electrical power, air conditioning or humidity control). 

(4) Repair of damage or increase in service time attributable to the use of the 
machines for other than the purposes for which it was acquired. 

(5) The furnishing of supplies, except Contractor shall provide supplies for the 
proper operation of Live Scan equipment; 

• Painting or refinishing the machines; 

• Furnishing the machines or furnishing material therefore; 

• Inspecting machines altered by other than Contractor; 

• Making specification changes; 

• Performing services connected with the relocation of machines; or 

• Adding or removing attachments or other devices. 

(6) Such service which is impractical for Contractor to render because of 
alterations in the machines or their connection by mechanical or electrical 
means to another machine or device. 
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(7) Repair of damage or increase in service time caused by conversion from 
one (1) Contractor model to another or the installation or removal of a 
Contractor feature whenever any of the foregoing was performed by other 
than the Contractor unless expressly allowed elsewhere in this 
Agreement. 

(8) Replacement parts or increases in service time as set forth in the sections 
covering access to machines. 

(9) Repair or maintenance by Contractor that is required to restore equipment 
to proper operating condition after any person other than Contractor’s 
employee, unless expressly allowed elsewhere in this Agreement or 
agreed upon by the parties, had performed maintenance or otherwise 
repaired an item of equipment.  An additional charge for such repair or 
maintenance shall be at Contractor’s applicable time and material rates 
and terms then in effect. 

D. Responsibilities of the Contractor 

(1) The Contractor shall provide labor, parts, materials, and transportation to 
maintain the Equipment in compliance with the equipment manufacturer’s 
specifications during the term of the contract. 

(2) Maintenance shall be available from the Contractor twenty-four (24) hours 
a day, seven (7) days a week. 

(3) Contractor agrees to provide maintenance coverage during periods 
mutually agreed upon by the parties to keep the machines in good working 
order. This maintenance service includes: 

(a) Scheduled preventive maintenance based upon the specific needs of 
the individual machines as determined by Contractor. 

(b) Unscheduled, on-call remedial maintenance.  Such maintenance will 
include lubrication, adjustments, and replacement of maintenance 
parts deemed necessary by the Contractor. 

(4) The Contractor shall specify in writing the frequency and duration of 
preventive maintenance for the equipment to keep the machines in good 
working order.  Preventive (scheduled) maintenance shall be performed 
on a schedule which is mutually acceptable to the State and the 
Contractor, which is consistent with the State’s operating requirements, 
and which is based upon the specific needs of the equipment as 
determined by the Contractor. 

(5) Remedial maintenance shall be commenced promptly after notification by 
the State authorized personnel that equipment is inoperative and the 
Contractor shall always be responsive to the maintenance requirements of 
the State.  The Contractor’s maintenance personnel will arrive at the 
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installation site after notification by the State that remedial maintenance is 
required.  For this purpose, Contractor shall have full and free access to 
the machines. 

(6) Contractor shall assign the technical level of maintenance support 
required to successfully repair or replace any machine operating problem 
or defect until the machine has been returned to good operating condition.  
When Contractor maintenance service personnel respond to a remedial 
maintenance call and the machine malfunction has not been diagnosed 
and repair or replacement begun within two (2) hours from the time of 
arrival of the Contractor maintenance service personnel, the contractor will 
utilize 2nd Level Technical Support.  In the event that four (4) additional 
hours elapse from the time of response of the 2nd level of technical 
support and the machine’s malfunction has not been diagnosed and repair 
or replacement begun, the Contractor will utilize 3rd Level Technical 
Support. 

2nd Level Technical Support is defined as a machine(s) specialist with 
unique training and/or experience who specializes in providing diagnostic 
assistance and/or repair expertise when a service call is particularly 
difficult. 

3rd Level Technical Support is defined as a machine(s) specialist whose 
geographic responsibilities normally include multiple Field Engineering 
Branch Offices and who has received in-depth specialized training and 
experience and possesses extensive diagnostic ability specifically 
designed to assist on unusually complex problems. 
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(7) The Contractor’s Project Manager shall escalate to their manager and the 
State Project Manager if (a) any Central Site hardware or software 
component is inoperative for a period greater than two (2) consecutive 
State Work Days, or (b) any remote workstation hardware or software 
component is inoperative for a period of greater than three (3) consecutive 
State Work Days.  The escalation shall include a corrective action plan.  
This provision shall not apply to hardware and software components 
owned by the State. 

(8) Machines which fail to function in the manner for which they were 
designed and contracted for three (3) times in any sixty (60) day period 
shall be replaced at the State’s request.  Before requesting replacement, 
the State will attempt to satisfactorily resolve the equipment malfunction 
problem with the Contractor.  The State will be the sole judge as to the 
adverse impact upon the State programs of non-functioning equipment 
requested for replacement.  The Contractor must provide the State with 
written confirmation of all permanently replaced equipment including 
model and serial numbers of the equipment being replaced and equipment 
being installed. 

(9) Maintenance parts will be furnished by Contractor and will be new, 
recycled or refurbished when used in these machines.  Unless the 
machine has been purchased by the State, replaced machine parts are 
the property of the Contractor. 

34. Responsibilities of the State 

A. Unless mutually agreed to by the Contractor and the State, State personnel 
will not perform maintenance or attempt repairs to the Equipment provided by 
Contractor in performance of this Contract that is owned by the Contractor 
(“Contractor Equipment”). 

B. Subject to the State’s security regulations, the Contractor shall have full and 
free access to the Contractor Equipment to provide service thereon.  If 
persons other than Contractor representatives, unless expressly allowed 
elsewhere in this Agreement, have performed maintenance or repairs on the 
Contractor Equipment, and as a result further repair by the Contractor is 
required, such further repairs will be made at the Contractor’s then applicable 
time and material rates. 

C. Entire section intentionally deleted. 
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35. Maintenance Coverage 

A. Period of maintenance coverage 

(1) The State may select a period or periods of maintenance coverage in 
accordance with the following: 

(a) A minimum monthly maintenance charge entitles the State to 
maintenance coverage during the Principal Period of Maintenance 
(PPM), normally between the twelve (12) consecutive hours of 7:00 
a.m. to 7:00 p.m. Pacific Time. 

(b) The State may select in lieu of the hours available for the minimum 
monthly maintenance charge, one (1) or more of the optional periods 
of maintenance coverage specified in Attachment B, Contractor Rates.  
The additional charge is based on a percent of the minimum monthly 
maintenance charge, depending on the optional periods selected and 
the applicable machine group. 

(2) The hours of PPM coverage for individual systems on Monday through 
Friday shall be the same each day; and the hours on Saturday and 
Sunday shall be the same hours on all Saturdays or Sundays. 

(3) The State may change its selected period of maintenance coverage by 
giving Contractor thirty (30) days prior written notice. 

(4) All Contractor Equipment covered under this Agreement must have a 
simultaneous span of time within the selected periods of maintenance 
coverage, at least equal to the shortest period offered for any machine in 
the system. 

(5) If the State requests unscheduled, on-call remedial equipment 
maintenance to be performed at a time which is outside the selected 
periods of maintenance coverage, the service will be furnished at the 
applicable per-call rate per person-hour contained herein.  Travel 
expenses are also billable. 

(6) The State will not pay travel expenses for remedial maintenance 
performed within the selected periods of maintenance coverage. 
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B. Preventive Maintenance (scheduled) 

Preventive maintenance can either be performed within or outside of the 
Principal Period of Maintenance.  If the State requests that Preventive 
Maintenance be performed outside of the Principal Period of Maintenance 
(PPM) an additional charge to the State may be made at the agreed upon 
rate.  No additional charge shall be made for preventive maintenance, which 
is to be performed within the PPM. 

C. Remedial Maintenance (unscheduled) 

(1) Remedial maintenance shall be performed after notification by the 
authorized State personnel that the equipment is inoperative. 

(2) The Contractor shall use the Help Desk as the designated point of contact 
and will make arrangements to enable its maintenance representative to 
receive such notification. 

(3) There shall be no additional maintenance charges for: 

(a) Remedial maintenance during the PPM coverage unless the remedial 
maintenance is due to the fault or negligence of the State. 

(b) Time spent by maintenance personnel after arrival at the site awaiting 
the arrival of additional maintenance personnel and/or delivery of parts, 
etc., after a service call has been commenced. 

(c) Remedial maintenance required because the scheduled preventive 
maintenance preceding the malfunction had not been performed, 
unless the State had failed to provide access to the equipment. 

(d) Remedial maintenance for a malfunction, which occurred and was 
serviced within the previous forty-eight (48) hours. 

(4) When remedial maintenance is required to be performed outside the PPM 
on equipment located beyond a forty (40) mile radius from City Hall in the 
nearest Maintenance City Center specified herein, an additional charge for 
travel is allowed.  The travel charge shall be based on the actual travel 
mileage from the Contractor’s nearest service location, but shall not 
exceed the travel time and mileage that would reasonably be required to 
travel from a point forty (40) miles from City Hall in the nearest 
Maintenance City Center to the State’s site and return.  The travel mileage 
shall be calculated at the rate normally paid State employees traveling on 
State business plus any tolls. 
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(5) The time required for the contractor to respond to a call for remedial 
maintenance is known as response time.  This time is defined as the time 
interval between the time a trouble call is made and the time maintenance 
service personnel arrive at the site of the problem, exclusive of that time 
during which the Contractor is denied access to the equipment.  The 
maximum response time will vary depending on the site location distance 
from City Hall in the nearest Maintenance City Center as defined herein. 

(6) For those sites located within a forty (40) mile radius of City Hall of any 
Maintenance City Center, the response time shall not exceed two (2) 
hours.  For those sites located outside of the forty (40) mile radius of City 
Hall of any Maintenance City Center an extra one-half (½) hour will be 
allowed for each additional twenty (20) mile increment.  At no location 
shall the response time exceed eight (8) hours. 

(7) Service calls within the PPM are covered by the basic monthly 
maintenance charges.  There shall be no additional charge for remedial 
maintenance during the PPM. 

(8) If remedial maintenance is required during the PPM, the Contractor will 
adhere to the response time contained herein. 

(a) If remedial maintenance is required at any time other than during the 
PPM, the response time will be no more than one (1) hour beyond the 
time allotted for remedial maintenance during PPM. 

(b) Although there will be no additional service charge for remedial 
maintenance during the PPM, the Contractor will be allowed to charge 
the amount agreed upon and contained in the price schedule on an 
hourly basis for remedial maintenance outside the PPM.  There will, 
however, be no charge for a call back which is remedial maintenance 
of a malfunction that occurred and was serviced within the previous 
forty-eight (48) hours. 

(9) When Contractor is called to perform remedial maintenance service on the 
equipment and by mutual agreement it is determined that either no failure 
existed or that the service was outside the scope of the warranty as set 
forth herein, the State shall pay Contractor for the travel expense and the 
time spent by the Contractor working on the machine, at the applicable 
per-call rate, per man-hour, then in effect. 
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36. Maintenance Credit for Inoperative Machines 

A. The Contractor shall grant a proportionate maintenance credit on a machine 
when the machine is inoperative for consecutive scheduled work periods 
totaling twenty-four (24) hours from the time the State notifies the Contractor 
the machine was inoperative, provided (1) the machine became inoperative 
through no fault of the State, and (2) the breakdown was attributable to 
equipment failure. 

B. The Contractor shall have ten (10) business days to repair or replace (cure) 
the inoperative machines(s).  If at the end of the cure period, the Contractor is 
unable to restore the machine to normal operating condition, Contractor shall 
grant a credit to the State for each such hour in the amount of one-twentieth 
(1/20) of the total monthly maintenance charges for the inoperative machine 
plus one-twentieth (1/20) of the total monthly maintenance charges for any 
Contractor-supplied interconnected machine, which became unusable as a 
result of a breakdown. 

37. Engineering Changes 

A. Engineering changes, determined applicable by Contractor, will be controlled 
and installed by Contractor on equipment covered by this contract.  Prior to 
installing any engineering changes on production equipment the Contractor 
shall demonstrate that the change works on the Test System.  The State must 
approve the application of the engineering change in writing.  The State may 
elect to have only mandatory changes, as determined by Contractor, installed 
on machines so designated.  A written notice of this election must be provided 
to the Contractor for written confirmation.  Any Contractor-initiated change 
shall be installed at a time mutually agreeable to the State and the Contractor.  
There shall be no charge for installation of engineering changes unless 
Contractor has made a reasonable effort to secure time to install such 
changes and has been unable to install such changes due to circumstances 
outside control of the Contractor as determined by the State.  If this situation 
occurs, Contractor may charge, at its then current time and material rates, for 
additional service time and materials required to install such changes. 

B. Entire section intentionally deleted. 

38. Relocation of Equipment 

A. In the event the equipment being maintained pursuant to this contract is 
moved to another location within the State of California, the Contractor shall 
continue to maintain the equipment at the new location. 

39. Maintenance Charges 

A. Contractor’s monthly maintenance charges shall be firm for the maintenance 
period and the State will pay no additional maintenance charges except as 
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specifically set forth herein in Attachment A, Equipment List, Prices, 
Installation Dates, and Allied Information.  The contractor shall submit 
invoices for total monthly maintenance charges in the month following the 
month in which the charges accrue. 

B. Maintenance charges for fractions of a calendar month shall be computed at 
the rate of one-thirtieth (1/30) of the applicable Total Monthly Maintenance 
Charge specified in Attachment A, Equipment List, Prices, Installation Dates, 
and Allied Information, for each day that maintenance was provided. 

C. The State agrees to pay, at the agreed upon rates specified in Attachment B, 
Contractor Rates, all proper charges for remedial maintenance performed 
outside of the PPM and other service activities not included in the basic 
maintenance charge, or to pay for the loss of or damage to the equipment, 
caused by 1) use of the equipment for other than its intended purposes, or 2) 
alterations and attachments made by the State.  The Contractor shall furnish 
all consumable items used by all Live Scan devices used in the CA SFIS for 
the life of the CA SFIS contract at no additional cost to the State. 

D. All maintenance and other service activities (including but not limited to 
activities relating to pre-installation planning, inspections, relocation of 
machines, engineering changes and altered programming) which may be 
made available by Contractor to the State at no additional charge or at 
Contractor’s then applicable time and material charges, in connection with 
any machines or programming supplied under this Contract shall be subject 
to the terms and conditions of this Contract. 
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40. Maintenance City Centers 

The Maintenance City Centers that are used to calculate applicable maintenance 
response times are: 

Anaheim Bakersfield Fresno 
Los Angeles Marysville Monterey 
Oakland Redding Sacramento 
San Bernardino San Diego San Francisco 
Stockton San Jose Riverside 

------------------------------------------------------------------------------- 
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 ATTACHMENT 1 
 

EQUIPMENT LIST, PRICES, INSTALLATION DATES, AND ALLIED 
INFORMATION (Pages 1, 2 and 3 of 5) 

Line 
No.  COST ITEM 

Monthly 
Lease 
Cost per 
Unit 
(Month 7 
through 
Month 60) 

Monthly 
Lease 
Cost per 
Unit 
(Month 61 
through 
Month 96 ) 

Monthly 
Maintenance 
Cost per 
Unit (Month 
7 through 
Month 60) 

Monthly 
Maintenance 
Cost per 
Unit (Month 
61 through 
Month 96) 

Warranty 
Period 

  
Monthly Workstation 
Lease           

1   

Workstation (includes 
software licenses, 
LAN cable, surge 
protector, extension 
cord, keyboard, 
mouse and security 
devices (key, locks, 
plates, cables and 
cord locks)).           

2   Monitor           

3   
FP Scanner (includes 
cable)           

4   

Camera (includes 
cable, tripod, back 
drop and back drop 
stand)           

5   

Light (includes 
dimmer switch and 
light bulb replacement 
tool kit)             

6  
Stored Transaction 
Transport Device           

7   

Printer (includes 
cable and 1 spare 
toner cartridge)           

8   Barcode Scanner           

  
Monthly Workstation 
Maint.           

9   

Workstation (includes 
software licenses, 
LAN cable, surge 
protector, extension 
cord, keyboard, 
mouse and security           

Deleted: 6

Deleted: 7

Deleted: 8
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Line 
No.  COST ITEM 

Monthly 
Lease 
Cost per 
Unit 
(Month 7 
through 
Month 60) 

Monthly 
Lease 
Cost per 
Unit 
(Month 61 
through 
Month 96 ) 

Monthly 
Maintenance 
Cost per 
Unit (Month 
7 through 
Month 60) 

Monthly 
Maintenance 
Cost per 
Unit (Month 
61 through 
Month 96) 

Warranty 
Period 

devices (key, locks, 
plates, cables and 
cord locks)). 

10   Monitor           

11   
FP Scanner (includes 
cable)           

12   

Camera (includes 
cable, tripod, back 
drop and back drop 
stand)           

13   
Light (includes 
dimmer switch)             

14  
Stored Transaction 
Transport Device           

15   

Printer (includes 
cable and 1 spare 
toner cartridge)           

16   Barcode Scanner           

  
Monthly Portable 
Workstation Lease           

17   

Workstation (includes 
software licenses, 
LAN cable, surge 
protector, extension 
cord, keyboard, 
mouse and security 
devices (key, locks, 
plates, cables and 
cord locks)).           

18   
FP Scanner (includes 
cable)           

19   

Camera (includes 
cable, tripod, back 
drop and back drop 
stand)           

20   

Light (includes 
dimmer switch and 
light bulb 
replacement tool kit)             

Deleted: 9

Deleted: 210

Deleted: 11

Deleted: 12

Deleted: 13

Deleted: 14

Deleted: 15

Deleted: 16

Deleted: 17

Deleted: 18
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Line 
No.  COST ITEM 

Monthly 
Lease 
Cost per 
Unit 
(Month 7 
through 
Month 60) 

Monthly 
Lease 
Cost per 
Unit 
(Month 61 
through 
Month 96 ) 

Monthly 
Maintenance 
Cost per 
Unit (Month 
7 through 
Month 60) 

Monthly 
Maintenance 
Cost per 
Unit (Month 
61 through 
Month 96) 

Warranty 
Period 

21  
Stored Transaction 
Transport Device           

22   Barcode Scanner           

  
Monthly Portable 
Workstation Maint.           

23   

Workstation (includes 
software licenses, 
LAN cable, surge 
protector, extension 
cord, keyboard, 
mouse and security 
devices (key, locks, 
plates, cables and 
cord locks)).           

24   
FP Scanner (includes 
cable)           

25   

Camera (includes 
cable, tripod, back 
drop and back drop 
stand)           

26  
Stored Transaction 
Transport Device           

27   

Light (includes 
dimmer switch and 
light bulb 
replacement tool kit)             

28   Barcode Scanner           

 
Monthly Central Site 
Lease      

29  

All Central Site 
equipment (hardware 
and software)      

 
Monthly Central Site 
Maint.      

30  

All Central Site 
equipment (hardware 
and software)      

 
 

Deleted: 19

Deleted: 20

Deleted: 21

Deleted: 22

Deleted: 23

Deleted: 24

Deleted: 25

Deleted: 26
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 ATTACHMENT 1 
 

EQUIPMENT LIST, PRICES, INSTALLATION DATES, AND ALLIED INFORMATION (Pages 
4 & 5 of 5) 

Line 
No. 
(1) 

Cost Item  
(2) 

Cost per 
Item 

(Month 7 
through 

Month 60) 

Cost per 
Item (Month 
61 through 
Month 96) 

  Consumables     
1   Fingerprint (FP) Scanner Platens (Each)     

2 
  

FP Scanner Platen Replacement and Diagnostic Tool 
Kit (Each)     

3   FP Scanner Cleaning Solution (Bottle)     
4   FP Scanner Wipe (Bag*)     
5   Corn Huskers Lotion (7 Oz. Bottle)     
6   Eye Dropper for Corn Huskers Lotion     
7   Finger Wipe (Bag*)     
8   Light Bulbs (Each)     

9 
  

Light Bulbs Replacement Tool Kit (one light bulb and 
one 2" screwdriver) (Each)     

10   Printer Cartridge (Each)     
11   System Backup Media ( Set**)     
12   Stored Transaction Transfer Media (Each)     
13   Fingerprint scanner cable     
14   Camera cable (6' or 12')     
15   Surge Protector - Heavy duty 1214 Joules, 8 ports     
16   Extension cord 6' - 2 plug, color: brown     
17   USB cables     
18   Lamp dimmer switch     
19   Tripod 19" extended - Camera     
20   Security keys and Locks     
21   Lan cables (length varies)     
22   3' Security cable     
23   5' Security cable     
24   Security fittings - plates and cord locks     
25   Back drop     
26   Back drop Stand     
27   Easel 36" to hold back drop for Portable workstations     
28   Keyboard     
29   Mouse     
30   Printer cables (length could vary)     
31   Portable carrying bags (set)     
  Monitor Privacy Filters     

32   Monitor Privacy Filters     
  Workstation Installs, Moves and Deletions     
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Line 
No. 
(1) 

Cost Item  
(2) 

Cost per 
Item 

(Month 7 
through 

Month 60) 

Cost per 
Item (Month 
61 through 
Month 96) 

33   Workstation Add     
34   Workstation Move     
35   Workstation Removal     
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 ATTACHMENT 2 
 

CONTRACTOR RATES (Page 1 of 2) 
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Line 
No. 

1 Pricing scheme of maintenance of equipment not 
originally specified in the contract % of Purchase Price % of Purchase Price

2 Monday through Friday - 12 Hours % Increase in Transaction Cost % Increase in Transaction Cost
3 Monday through Friday - 16 Hours % Increase in Transaction Cost % Increase in Transaction Cost
4 Monday through Friday - 20 Hours % Increase in Transaction Cost % Increase in Transaction Cost
5 Monday through Friday - 24 Hours % Increase in Transaction Cost % Increase in Transaction Cost
6 Saturdays - 4 Hours % Increase in Transaction Cost % Increase in Transaction Cost
7 Saturdays - 8 Hours % Increase in Transaction Cost % Increase in Transaction Cost
8 Saturdays - 12 Hours % Increase in Transaction Cost % Increase in Transaction Cost
9 Saturdays - 16 Hours % Increase in Transaction Cost % Increase in Transaction Cost

10 Saturdays - 20 Hours % Increase in Transaction Cost % Increase in Transaction Cost
11 Saturdays - 24 Hours % Increase in Transaction Cost % Increase in Transaction Cost
12 Sundays and Holidays - 4 hours % Increase in Transaction Cost % Increase in Transaction Cost
13 Sundays and Holidays - 8 hours % Increase in Transaction Cost % Increase in Transaction Cost
14 Sundays and Holidays - 12 hours % Increase in Transaction Cost % Increase in Transaction Cost
15 Sundays and Holidays - 16 hours % Increase in Transaction Cost % Increase in Transaction Cost
16 Sundays and Holidays - 20 hours % Increase in Transaction Cost % Increase in Transaction Cost
17 Sundays and Holidays - 24 hours % Increase in Transaction Cost % Increase in Transaction Cost

Mileage

18
% State Mileage Rates for Service Calls outside 
the PPM (Maximum 100%) % State Mileage Rate % State Mileage Rate

Purchase Credit - Workstations

19
%  of lease payments to be credited towards 
purchase % Monthly Lease Payment % Monthly Lease Payment

Purchase Credit - Central Site

20
%  of lease payments to be credited towards 
purchase % Monthly Lease Payment % Monthly Lease Payment

21
Move of Central Site System and Staff to a 
location provided by the Bidder, if required % Increase in Transaction Cost

Percentage (%) 
Month 61 through Month 96

Move - Central Site

Cost Item Percentage (%) 
Month 7 through Month 60

Maintenance

Percentage Increase to Extend Principal Period 
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CONTRACTOR RATES (Page 2 of 2) 

Line 
No. 
(1) 

Cost Item  
(2) 

Cost Per Item 
(Month 7 through 

60) 

Cost Per Item 
(Month 61 through 

96) 
  Maintenance    

21   

Hourly rate for remedial maintenance performed 
outside the Principal Period of Maintenance 
(PPM)    

  Additional Personnel Rates (Hourly)    
22   Motorola/Printrak Senior Software Engineer     
23   Motorola/Printrak System Engineer    
24   Motorola/Printrak Software Engineer    
25   Motorola/Printrak Integration/Test Engineer     
26   Motorola/Printrak Service Engineer     
27   Consultant     
28   Senior Technical Leader     
29   Application Analyst     
30   Systems Analyst     
31   Systems Engineer     
32   Advanced Systems Engineer     
33   Fingerprint Expert Testimony     
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  ATTACHMENT 3 
 

SAMPLE CHANGE REQUEST / CHANGE ORDER (WORK AUTHORIZATION) (Page 1 of 3) 

Change Request 
Change Request Identification 

Control Number:  Status:  
Initiated By:  Date Initiated:   Phase:  
Project Manager:  PM Validation:  О Yes  О No  О TBD Priority:  
PM Comments: 

Change Request Description 
Title: 
Description: 
  
  
  

Change Type:  Change Category: 
Is CR due to Risk Event?  О Yes  О No  О TBD  If yes, Risk Control Number?: 
Is Change Mandated?  О Yes  О No  О TBD  Explain 
Requirements Affected?   О Yes  О No  О TBD  
Catalyst for Change: 
Justification for Change: 
Status Date/Description: 
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ATTACHMENT 3 

SAMPLE CHANGE REQUEST / CHANGE ORDER (WORK AUTHORIZATION) (Page 2 of 3) 

Analysis Information 
Analysis Assigned To:   Date Analysis Assigned: 
Analysis Due Date: Date Analysis Returned: 
Estimated Effort:  Confidence Level: 
Technical Solution: 
Programs Affected: 
Cost of Change:   Estimate of Change: 
 Proposed One-Time Costs:   Proposed On-Going Costs: 
Milestones Affected?   О Yes  О No  О TBD 
Configurables:   О Yes  О No  О TBD 

□ 6,000 Record Sample Dataset □ Application Software – Back-End □ Application Software – GUI 

□ Configuration Management Plan □ Database □ Disaster Recovery Plan 

□ EDS Internal Documentation □ Hardware – Remote and Central Site □ Help Desk Knowledge Base 

□ Help Desk Plan □ OSI’s SFIS Web Site □ Implementation Plan 

□ Portable Input Workstations □ Regression Testing □ Regression Testing Scripts 

□ Requirements Document □ Software in Escrow □ Source Code 

□ System and Utilities Software (COTS) □ System Design Document □ System Operation and Support Plan 

□ Test Scripts and Results □ Toolbar/Shortcut □ Training Database 

□ Training Materials □ Transfer Plan □ User Acceptance Testing 

□ User Communications □ User Guide □ User Input 

□ Workstation On-line Help     

Project Plan Required?   О Yes  О No  О TBD 
Resources:   Name Hours Position Rate Total 

TBD TBD TBD TBD TBD 
Total Resource Cost:   $0 

Analysis Comments: 

Approval Cycle 
 

Project Configuration Control Board Action 
Board Action:  О Approved  О Disapproved  О TBD Project CCB Status:  О Forward to Program CCB 

                                            О Hold  О Cancel  О Unknown 
Board Chair Name:   Signature: Date: 
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ATTACHMENT 3 

SAMPLE CHANGE REQUEST / CHANGE ORDER (WORK AUTHORIZATION) (Page 3 of 3) 

Change Order 
Change Request/Order:   Date Intiated: 
Change Type: Status: 
Title: 
Description: 
Configurables: 

 

Assigned To:  Status:  
Checked By:   Date:  
Comments:  

Status  
  

Approved By:  □ Project CCB 

                            Date:   
           □ Program CCB 

               Date: 
       □ Org. Level CMB 

           Date 

 Stipulations 
General Stipulations: 
Cost not to exceed:  Schedule not to be extended more  
 

 

 

 

 

 
Friday, January 21, 2005 Page 1 of 1 
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 ATTACHMENT 4 
 

FEDERAL ASSURANCES - NONCONSTRUCTION PROGRAMS (Page 1 of 2) 

Contractor shall at all times during the term of this Contract strictly adhere to all 
applicable federal and State laws and implementing regulations as they currently exist 
and may hereafter be amended. Contractor acknowledges that the following laws are 
included into (incorporated by reference) into this Contract: 

1. Age Discrimination Act of 1975    42 U.S.C. ss 6101 et seq. 
2. Age Discrimination in Employment Act of 1967  29 U.S.C. ss 621-634 
3. Americans with Disabilities Act (ADA) of 1990  42 U.S.C. ss 12101 et seq. 
4. Equal Pay Act      29 U.S.C. s 206(d) 
5. Immigration Reform and Control Act of 1986  8 U.S.C. s 1324b 
6. Section 504 of the Rehabilitation Act of 1973  29 U.S.C. s 794 
7. Title VI of the Civil Rights Act of 1964   42 U.S.C. s 2002d 
8. Title VII of the Civil Rights Act of 1964   42 U.S.C. s 2000e 
9. Title IX of the Education Amendments of 1972  20 U.S.C. ss 1681, et seq. 
10. Section 306 of the Clean Air Act 
11. Section 508 of the Clean Water Act 

Contractor will not discriminate against any person on the basis of race, color, national 
origin, age, sex, religion, or handicap, including Acquired Immune Deficiency Syndrome 
(AIDS) or AIDS related conditions, in performance of work under this Contract, and all 
relevant Sections of: 

1. Executive Order 11246, as amended by Executive Order 11375. 
2. Department of Labor Relations (41 C.F.R. Part 60) 
3. Section 503 of the Rehabilitation Act of 1973, as amended. 
4. Section 402 of the Vietnam Era Veterans Readjustment Assistance Act of 

1970. 
5. The Drug Abuse Office and Treatment Act of 1972. 
6. The Comprehensive Alcohol Abuse and Alcoholism Treatment Act of 1970. 
7. Sections 523 and 527 of the Public Health Services Act of 1912. 
8. Title VIII of the Civil Rights Act of 1968 (42 U.S.C. s 3601). 



RFP OSI 2046 
Exhibit B 

Special Terms and Conditions 
 

 

                                          Addendum 10 – 11/07/08  Contract, Attachment 4, Page 70 

 

 

ATTACHMENT 4 

FEDERAL ASSURANCES—NONCONSTRUCTION PROGRAMS (Page 2 of 2) 

Contractor shall also comply with any and all laws and regulations prohibiting 
discrimination in the specific programs, which are the subject of this Contract. In 
consideration of and for the purpose of obtaining any and all federal or State financial 
assistance, Contractor makes the following assurances: 

1. At all times during the performance of this Contract, no qualified individual with a 
disability shall, by reason of such disability, be excluded from participation in, or 
denied benefits of service, programs, or activities performed by Contractor, or be 
subjected to any discrimination by Contractor. 

2. Contractor shall take all necessary affirmative steps, as required by 45 C.F.R. s 
92.36(e), to assure that small and minority businesses and women’s business 
enterprises are used, when possible, as sources of supplies for Equipment, and 
Services purchased under this Contract. 

3. As required by Executive Order 12549, Contractor certifies to the best of its 
knowledge and belief that it, its principals, agents, and Subcontractors: 

a. Are not presently debarred, suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from performing the terms of this Contract 
by a government entity, either federal, State, or local. 

b. Have not within a three (3) year period preceding this Contract been 
convicted of or had a civil judgment rendered against them for commission of 
fraud or a criminal offense in connection with obtaining, attempting to obtain, 
or performing a public (federal, State, or local) transaction or contract under a 
public transaction, violation of federal or State antitrust statutes or 
commission of embezzlement, theft, forgery, bribery, falsification or 
destruction of records, making false statements, or receiving stolen property. 

c. Are not presently indicted for or otherwise criminally or civilly charged by a 
government entity (federal, State, or local) with the commission of any of the 
offenses enumerated in paragraph b of this section; and 

d. Have not within a three (3) year period preceding this Contract had one (1) or 
more contracts with a public agency terminated for cause for default. 

e. Contractor certifies that it will provide a drug-free workplace in accordance 
with the Drug-Free Workplace Act of 1988 and implemented at 45 C.F.R. Part 
76, Subpart F for grantees, as defined at 45 C.F.R. Part 76, Sections 76.605 
and 76.610. 


